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Computer software is protected against unauthorized copying and use by copyright law and other intellectual property laws and treaties. These laws and treaties grant the author, typically the publisher of the program, a number of exclusive rights, most importantly the right to make copies of the software. Software is copied when it is installed on the hard disk of a computer or when it is loaded in the computer’s temporary memory (RAM).  Copying software without the permission of the author is “copyright infringement,” for which the law imposes penalties.  For questions about local copyright laws, contact the Business Software Alliance (BSA) at one of the appropriate telephone numbers listed at the end of this document.
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Almost all commercial computer software is licensed directly or indirectly from the author - the software publisher - for use by the customer through a type of contract called an “end user license agreement” (also known as a EULA).  Different products may have different types of EULAs.

1. Where do I find my End User License Agreement (EULA)?

The EULA may be found in one of several different locations, depending on your Microsoftâ product.  The three most common locations for the license agreement are: 1) printed on a separate piece of paper that accompanies the product; 2) printed in the User’s Manual, usually on the inside front cover or the first page of the manual; or 3) located online within the software product.

2. How are Microsoft’s End User License Agreements (EULAs) Delivered?

Microsoft’s End User License Agreements (EULAs) may be included in on-line or hard copy form in Microsoft’s software products.  A single hard-copy EULA accompanies most full packaged retail product and OEM product.  In the case of OEM Windows 98 there is only an on-line EULA.

In addition, hard-copy EULAs are distributed via Microsoft License Paks.  A License Pak authorizes the making and use of additional copies of previously licensed Microsoft products.  These License Paks include a single license and registration card only; there is no media or manual included with the License Pak.  License Paks come in three “sizes”, that is licenses for use of 1, 5, or 20 copies of the particular product shown on the License Pak, and the number of uses granted in the license is noted on the front of the EULA.

Microsoft does not authorize the bulk distribution of single End User License Agreements.  Counterfeiters, however, have been found to distribute EULAs in bulk form in the marketplace.  If you have questions about the legitimacy of Microsoft’s End User License Agreements, please contact 1-800-R-U-LEGIT or email piracy@microsoft.com.

3. Can I make a second copy of Microsoft Office for WindowsÒ for my portable computer?

The End User License Agreement (EULA) for many Microsoft application products contains the following sentence in the GRANT OF LICENSE section:  

“The primary user of the computer on which the SOFTWARE Product is installed may make a second copy for his or her exclusive use on a portable computer.”  

If your EULA does not contain this sentence, then you may not make a second copy of the software.  If your EULA contains this sentence, then, subject to the conditions stated in the EULA, you may make one copy of the software for installation on your portable computer but not on both.  The “primary user” is the individual using the computer most of the time it is in use.  Only that individual is entitled to use the second copy. Further, the software must be installed on the local hard drive of your computer; you are not entitled to make and use a second copy on your portable computer if you run the primary copy of the software from a network server. Finally, only one secondary copy may be made; you may not install this copy on more than one portable computer.

4. Can I make a second copy of my operating system software, such as Windows 98, for my home, work or portable computer?

No.  The right to make a second copy of a Microsoft software product only applies to some application products and not to operating system software.

5. How do I prove I have legally licensed software?

Other than products acquired under a special licensing program, most legally licensed Microsoft products contain a hard copy End User License Agreement (EULA) which is your primary proof of legally acquired product.  Microsoft strongly recommends that you retain a license card for every copy of each Microsoft product that comes with a hard copy EULA.  For copies of software products which contain on-line EULAs, you should retain sales receipts demonstrating the license purchases.  We also recommend keeping the original User’s Manual (or at least the Manual cover and the first page), the product disks, and the Certificate of Authenticity (COA).  See question #8 for further information regarding the COA.

If you have purchased licenses through Microsoft Open License program, you should retain your Open License Agreement and license confirmation(s).

6. Is it legal for me to sell software that I have bought and used?

Yes, as long as you follow the terms of transfer outlined in your license agreement.  You may not rent or lease the software, but you may transfer your rights under the End User License Agreement (EULA) on a permanent basis provided you transfer all copies of the software and all written materials, including the original license agreement and the 

Certificate of Authenticity (COA) where applicable.  For any valid transfer, the software recipient must agree to the terms of the EULA.  Any transfer must include the most recent product upgrade as well as any prior versions that you have, including media and documentation.

Prior to transferring your software you must remove all copies of the product from your machine, including your portable computer in instances where a “second copy” is allowed.

If you wish to transfer software that was licensed under a multiple license pack, you must transfer all the product copies to a single new owner.  Microsoft’s License Packs cannot be broken up.   

7. If I have several versions of the same product, for instance Microsoft Word in both Spanish and English, do I need more than one license?

Yes.  You need a license agreement for every Microsoft product you have installed on your computer.  All Microsoft license agreements are version and language-specific.  If you have Microsoft Word in both Spanish and English, you need two license agreements—one for each language version.  If you licensed a bilingual product, for example the English/Arabic version of Microsoft Word, the license agreement covers both language versions of that single product.
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8. My Microsoft product came with a Certificate of Authenticity (COA).  Is that my End User License agreement (EULA)?

No.  The COA is a security certificate that accompanies all Microsoft OEM products.  The COA label (COAL) is a security label that accompanies all Retail products and can be found on the spine of the retail box.  The COAL may also be found on the cable cord of OEM hardware products such as the Natural Keyboard, Mouse and IntelliMouse. The COA is used to assure the end user that the software program is not counterfeit.  For instance, if you purchased a computer system from a computer store and it came with Windows 95 operating system software preinstalled on its hard drive, the COA should also be included. See below for examples of both the OEM and Retail COAs.  

The COA contains anti-counterfeiting devices, such as a latent image, to prevent the production of counterfeit Microsoft products.  If you have not received a COA with your OEM or retail product, or if your COA appears to be counterfeit, please call 1-800-RU-LEGIT or e-mail piracy@microsoft.com or contact your local Microsoft sales office or subsidiary.
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9. I just bought a PC that came with Windows operating system software.  Is the number on the Certificate of Authenticity (COA) that accompanied my computer the same as my Microsoft product serial number?

No.  The number on the bottom of the COA helps Microsoft and our OEM vendors track legitimate product in the marketplace.  Your product serial number is the number that first appears on your computer screen when you turn on your computer.
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10. What is concurrent use of software?  Is concurrent use of software still available?

Concurrent use is the sharing of software licenses among multiple users.  Concurrent use rights are not provided in Microsoft’s EULAs now being issued. 

11. In what ways can I use the software over a network?

The end user license agreement (EULA) permits you to store a copy of the software on a storage device used as a network file server, for the purpose of installing the software on computers connected to that storage device via your internal network.  In addition, you may install the software on a storage device used as a network applications server, so that computers connected to that storage device via your internal network can run the 

software from that source.  You must acquire and dedicate a license for each separate computer on which the software is installed and for each computer that runs the software from the storage device.  By dedicating a license to a particular computer, you are assigning the license exclusively to that computer for an indefinite period of time.  A license to use a particular copy of the software may not be shared or used concurrently on different computers.

12. May I use Windows NT Workstation or Windows NT Server on a multi-processor computer?

Yes.  The end user license agreement (“EULA”) for Windows NT Workstation permits you to install and use the software on a single workstation employing no more than two processors of that computer at any one time.  The EULA for Windows NT Server permits you to install the server software on a single computer acting as a network server employing no more than four (4) processors at any one time.  Additional licenses to support use for greater than two processors (for Windows NT Workstation) and four processors (for Windows NT Server) is available from authorized computer hardware/software resellers.

13. Can I use Windows NT Workstation, version 4.0 as a Server?

No.  Windows NT Workstation version 4.0 may only be used as interactive workstation software, NOT as server software.  However, up to a maximum of ten (10) computers may simultaneously use the services of Windows NT Workstation 4.0 as peer web services and file and print services. The maximum includes any indirect connections made through software or hardware that pools or aggregates connections.
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14. When I upgrade a Microsoft product, does my EULA for that product change?

Yes, the EULA included with the upgrade version sets forth the license rights for both the original product and the upgrade.  With every new upgrade product, you will receive a new EULA.  Upgrade versions are treated as part of the whole product, because an upgrade often needs many of the basic components in the original software in order to run.  This is true for both application and system product upgrades.

15. Can I transfer or give away old versions of my products when I acquire an upgrade?

No.  Since the original full product and the upgrade product together are considered a single software unit, you must retain the old product to remain legally licensed.

16. What if I’ve upgraded from Windows 95 to Windows 98.  Do I still need to keep my EULA for Windows 95 as part of my legally licensed product?

Yes.  All copies together are treated as a single product, regardless of how many upgrade versions you’ve acquired. 

17. What if my original product was acquired from a different software publisher and I upgraded to a Microsoft product?

If the Microsoft software is an upgrade from a product of another supplier (sometimes called a “competitive upgrade”), you may only transfer the other software in conjunction with the Microsoft upgrade product. 

18. What if I don’t upgrade my product but acquire a completely new version?  Do I still have to keep my old version of that product?

No.  However, as you acquire upgrades for the new product you must retain both the original product and the upgrade versions that together serve as a single product.  For information about product transfer, see Question 6.
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19. What is software piracy?  Why should I be concerned about it?

Software piracy is the unauthorized copying, reproduction, use, or manufacture of software product(s). On average, for every licensed copy of computer software in use, at least one unauthorized or “pirated” copy is made.  In some countries, up to 99 unauthorized copies are made for every one licensed copy in use.  Software piracy harms everyone in the software community including you, the end user.  Piracy results in higher prices for duly licensed users, reduced levels of support, and delays in funding and development of new products, causing the overall selection and quality of software to suffer.

Piracy harms all software publishers, regardless of their size.  Software publishers spend years developing software for the public to use.  A portion of every dollar spent in acquiring original software is funneled back into research and development so that better, more advanced software products can be produced.  When you purchase pirated software, your money goes directly into the pockets of software pirates instead.

Software piracy also harms the local and national economies.  Fewer legitimate software sales can result in lost tax revenue and decreased employment.  Software piracy greatly hinders the development of local software industries.  If software publishers cannot market their products in the legitimate market, they have no incentive to continue developing programs.  Many software publishers simply won’t enter markets where the piracy rates are too high because they will not be able to recover development costs.

20. Are there many different types of software piracy?  Is one type of piracy less damaging than any other?

There are five basic forms of software piracy, and all are equally damaging both to the software publisher and to the end user.  The five basic types of piracy are:
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· Corporate Copying and End User Copying: This form of piracy occurs when extra copies of a program are made within an organization for employees to use.  Disk swapping among friends and associates outside of a business environment is also included in this category.
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· Hard Disk Loading: Some computer dealers load unauthorized copies of software onto the hard disks of the computers they offer for sale as an incentive for an end user to purchase a computer from that particular dealer.
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· Counterfeiting:  This is the illegal duplication and sale of copyrighted software, often in a form designed to make the product appear legitimate.  Software counterfeiting can be very sophisticated, including significant efforts to replicate packaging, logos, and anti-counterfeiting techniques such as holograms.  It can also be unsophisticated, consisting of inferior or hand-written labels, with disks folded into a plastic bag and sold on street corners.  A recent trend in counterfeiting is the emergence of compilation CD-ROMs, where numerous unauthorized software publisher’s programs appear on one CD-ROM.  In any form, software counterfeiting is very damaging to both the software developer and legitimate end users.
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· Online:  This form of piracy occurs when copyrighted software is downloaded to users connected via a modem to an electronic bulletin board or the Internet without the express permission of the copyright owner.  This should not be confused with sharing public domain software or providing “shareware.”  Shareware is software that may or may not be copyrighted but is generally offered for little or no charge by the author for nearly unrestricted use, including copying or sharing with others. Microsoft distributes promotional products, free software, updates, or enhancements over bulletin boards or online services that may or may not be licensed for use solely with licensed Microsoft products.  You should check the EULA accompanying the product to determine how it can be used.
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· License Misuse: This form of piracy occurs when copyrighted software is distributed outside the restricted legitimate channels it was designed for or the product is used in ways not allowed in the license agreement.  Examples of license misuse include: 

1) Academic product misuse.  This is product manufactured, licensed, and specifically marked for distribution to educational institutions and students at reduced prices that has been diverted into normal commercial channels of distribution.  Typically this product will contain a sticker indicating that it is academic product and for use only by educational institutions; 

2) NFR product misuse.  Again, this is product that has been clearly marked "Not for Resale" and is typically distributed as promotional or sample product and is not licensed for normal commercial distribution and use; and

3) OEM standalone product.  This form of license misuse occurs when OEM version software has been unbundled from its designated computer system and distributed as a separate, “standalone” product.  As stated in Question No. 23, Microsoft’s agreement with computer manufacturers prohibits them from distributing Microsoft products in this fashion, i.e., without accompanying PC hardware.  Microsoft products on the retail shelf should never include a line on the front cover of the User’s Guide that states, “For Distribution Only With New PC Hardware.”

4) Fulfillment Component misuse.  “Microsoft Easy Fulfillment” (MEF) or Microsoft World Wide Fulfillment (WWF) components may only be distributed to end users who have a Select or Open (MOLP) license and who order MEF/WWF components in accordance with their license terms.  The MEF/WWF components have a sticker on the jewelcase identifying the product as “Microsoft Easy Fulfillment” or “Microsoft World Wide Fulfillment.”

5) Volume Licensing enables organizations to acquire the rights to copy and use specific Microsoft software products with agreements tailored to the number of products needed at the particular organization. These volume programs offer a broad range of products and licensing options and reduce administrative overhead and software management costs.  Microsoft offers two volume license types:

a. Select – provides savings for medium and large organizations with significant volume requirements through forecasting software needs over a two-year period.



b.
Open – provides savings for small and medium organizations for licenses of as few as 10 units of a particular software product, with a simple ordering process.
Misuse under volume licensing occurs when an organization copies software purchased through the volume program on more machines than they acquired and reported under their license agreement.  Other violations occur when an organization allows concurrent use of software products.


21. If I violate the Microsoft license agreement by making unauthorized or additional copies of my software, is my license agreement canceled?

Microsoft’s current policy with regard to such violations is that only the unauthorized copies are illegal, and the original license remains intact until resolved by Microsoft.  Microsoft does not approve of any form of a violation of the license agreement, regardless of the scope of the violation, and will take all appropriate measures to stop license agreement violations from occurring.

22. How can I ensure I have legitimate Microsoft products if they came preinstalled on my computer’s hard drive?

Microsoft licenses many personal computer system manufacturers to preinstall operating system products directly onto the hard drive of their computers.  In some instances, computer manufacturers are also licensed to preinstall specific application products onto the hard drive.  For Microsoft products, computer manufacturers must include with their computers an end user license agreement (EULA), a Microsoft registration card, and for systems products and most application products, a Certificate of Authenticity.  If these are missing, chances are the products are not licensed.  In most instances, computer manufacturers will also include the product manual(s) and a set of product disks or a CD-ROM.

23. How can I identify illegal Microsoft software?

There are several warning signs that will alert you to the fact that the software products preinstalled on your hard drive or available on the retail store shelf are illegal.  For instance, Microsoft legally licenses Windows 95, and Windows 98 among other products, to computer manufacturers to include with their PCs.  However, Microsoft’s agreement with computer manufacturers prohibits them from distributing Microsoft products by themselves, without accompanying PC hardware.  Microsoft products on the retail shelf should never include a line on the front cover of the User’s Guide that states, “For Distribution Only With New PC Hardware.”

Additional warning signs of illegal software products include:

· Prices that are “too good to be true.”

· No end user license agreement (EULA) accompanying products where a hard-copy EULA are to be included.

· No Certificate of Authenticity for products accompanying new PC hardware.

· No product registration card.

· No fulfillment mechanism (such as a mail-in card) for back-up diskettes and/or manuals for software preinstalled on a new computer.

· No back-up disks, manuals, registration card, EULA and/or Certificate of Authenticity containing anti-piracy security features for preinstalled systems software that 

· includes a packaged product inside the computer box.  Packaged products must contain all these elements.

· The back-up disks the computer dealer or store gives you contain hand-written labels, are not shrink-wrapped, and/or appear to be inferior in quality.

· When you request manuals to accompany the software installed on your PC, the computer dealer/store does not supply any, but suggests you purchase a book from an outside source on how to operate your software programs.

· The manual(s) the computer dealer or store gives you are photocopied, are not shrink-wrapped, and/or are of poor quality.

· The person who sold you your computer offers to install software for free - or a nominal fee - at the time you purchase your computer, without providing packages of the software.

· Upgrades or full-packaged products available on the retail shelf do not contain security features (including a Certificate of Authenticity label for all retail Microsoft products).

· The operating system product (including Windows 95, Windows 98, Windows for Workgroups and Windows NT software) that you acquired from the retail shelf without also purchasing new PC hardware contains a line on the front cover of the User’s Guide that says: “For Sale Only With New PC Hardware.”
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24. What should I do if I suspect I have unknowingly acquired illegal Microsoft software product(s)?

The first thing to do is to return the product to where you obtained it and ask for a legitimate replacement product or verification that the product you acquired is legal.  If the vendor refuses to help you, ask for your money back - and find a legitimate dealer who will provide you with legally licensed Microsoft products.

If the vendor refuses to give you a refund, report their actions to your local Consumer Affairs Office and the Better Business Bureau.  You should also call the Microsoft Anti-Piracy Hotline at 1-800-RU-LEGIT or e-mail Microsoft at piracy@microsoft.com or contact the Business Software Alliance (BSA) Anti-Piracy Hotline at 1-888-NO-PIRACY to report your concerns.

Any consumers or resellers having questions about the legitimacy of Microsoft products should contact Microsoft via e-mail at piracy@microsoft.com, call the Anti-Piracy Hotline at 1-800-RU-LEGIT (accessible in the U.S. or Canada), or email piracy@microsoft.com.

25. I live far away from Microsoft’s headquarters in the United States.  Who can I contact if I have questions about the legitimacy of the Microsoft products I’ve acquired?

Contact your local Microsoft subsidiary or e-mail piracy@microsoft.com.

26.  think I may have acquired illegal copies of Microsoft products as well as products from several other software publishers?  Who can I contact for help?

For help confirming the legitimacy of Microsoft products, contact the Microsoft Anti-Piracy Hotline at 1-800-RU-LEGIT (accessible in the United States and Canada) or via e-mail at piracy@microsoft.com, or contact your local Microsoft subsidiary.  

For help regarding software piracy of Microsoft products and other software products, contact the Business Software Alliance (BSA) via e-mail at software@bsa.org or at any of the following locations:

United States Headquarters:
Business Software Alliance

1150 18th Street, N.W.

Suite 700

Washington, D.C. 20036

U.S.A.

BSA Anti-Piracy Hotline: 1-888-NO-PIRACY  (accessible in the United States and Canada)

Fax:  202-872-5501

Internet Address: software@bsa.org

Europe Headquarters:
Business Software Alliance

1st Floor

Leaconfield House

Curzon Street

London W1Y 8AS

United Kingdom

Euronet Anti-Piracy Hotline: 44-71-491-1974

Fax:  44-71-499-4733

You can also contact any of the regional BSA anti-piracy hotlines.  For a complete list of hotline numbers go to the BSA web site at http://www.bsa.org
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