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CHAPTER 5. SPECIAL ITEM 132-33:PERPETUAL SOFTWARE L ICENSE

TERMS AND CONDITIONS

Note: These terms and conditions are applicabieddicensing of IBM licensed programs, and
are in addition to those described in Chapter he@d Information.

During the contract period, International BusinEshines Corporation (IBM) and the
Government agree that the following terms and den@ will apply to any order for IBM
licensed programs that is placed by the Governmedér this Special Item. The term
"Government" shall mean all Federal agencies (&setkin Paragraph (b) of 40 USC 472), the
Senate, the House of Representatives, the Arclafébe Capitol, and the Government of the
District of Columbia, all of which are hereinafteferred to as the Government. The materials
and services under this Special Iltem 132-33 wilhb&lable to the Government within the
United States, the District of Columbia and Pu&imo. On a case-by-case basis IBM will
deliver products and perform services to overse&s Government locations which are in
support of national or mutual defense operatiomsding U.S. Embassies), and to locations
which support the national interest of the Unité¢at&s.

SOFTWARE MAINTENANCE
a. Software maintenance as it is defined: (sslefttvare maintenance type) :
X 1. Software Maintenance as a Product (SIN 132-32 HriSR-33)

Software maintenance as a product includes thaghitd) of bug/defect fixes via
patches and updates/upgrades in function and tegpnto maintain the
operability and usability of the software produtitmay also include other no
charge support that are included in the purchase pf the product in the
commercial marketplace. No charge support inclutdess such asser blogs,
discussion forums, on-line help libraries and FAR®quently Asked Questions),
hosted chat rooms, and limited telephone, emailcavdeb-based general
technical support for user’s self diagnostics.

Software maintenance as a product does N@Ilide the creation, design, implementation,
integration, etc. of a software package. Thesenpkes are considered software maintenance as
a service.

2. Software Maintenance as a Servide {SP-34)

Software maintenance as a service creates, desigpisments, and/or integrates
customized changes to software that solve one oe pr@blems and is not
included with the price of the software. Softwaraimtenance as a service
includes person-to-person communications regaratetfee medium used to
communicate: telephone support, on-line technigppsrt, customized support,
and/or technical expertise which are charged coroialgr. Software
maintenance as a service is billed arrears in decae with 31 U.S.C. 3324.
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b. Invoices for maintenance service shall be sttbohby the Contractor on a quarterly or
monthly basis, after the completion of such peribthintenance charges must be paid in arrears
(31 U.S.C. 3324). PROMPT PAYMENT DISCOUNT, IF ARBIABLE, SHALL BE SHOWN

ON THE INVOICE

5.1 INSPECTION/ACCEPTANCE

The Contractor shall only tender for acceptanceghtems that conform to the requirements of
this contract. The ordering activity reservesright to inspect or test any software that has been
tendered for acceptance. The ordering activity negyire repair or replacement of
nonconforming software at no increase in contraicep The ordering activity must exercise its
post-acceptance rights as defined in IBM’s licetesms (1) within a reasonable time after the
defect was discovered or should have been discdyvenel (2) before any substantial change
occurs in the condition of the software, unlessci@nge is due to the defect in the software.

Acceptance -see IBM’'s ICA and IPLA license terms for the defion of Acceptance.

5.2 GUARANTEE /WARRANTY

IBM’ standard commercial guarantee/warranty is gg@etin the terms and conditions of the
ICA and IPLA license terms stated elsewhere in ¢hipter.

Limitation of Liability. Except as otherwise pradd by an express or implied warranty, the
Contractor will not be liable to the ordering adinvor consequential damages resulting from
any defect or deficiencies in accepted items.

5.3 TECHNICAL SERVICES

IBM provides technical support for software license specified in its standard commercial
license terms and conditions (see ICA and IPLANg=eterms).

5.4 SOFTWARE MAINTENANCE

IBM’s Software maintenance terms are provided Imeneder the Acquisition of Software
Maintenance and Passport Advantage terms.

5.5 UTILIZATION LIMITATIONS

a. Software acquisition is limited to commerciahputer software defined in FAR Part 2.101.

b. When acquired by the ordering activity, commedrcomputer software and related
documentation so legend shall be subject to tHevimig:

1. Title to and ownership of the software and docurgon shall remain with the
Contractor, unless otherwise specified.
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2.

Software licenses are by site and by ordering @&gtiVAn ordering activity is defined as

a cabinet level or independent ordering activBy. mutual agreement between IBM and
the ordering activity, the software may be usecivy subdivision of the ordering

activity (service, bureau, division, command, eticgt has access to the site the software
is placed at, even if the subdivision did not mgpate in the acquisition of the software.
Further, the software may be used on a sharing bdsre multiple agencies have joint
projects that can be satisfied by the use of tfftevace placed at one ordering activity's
site. This would allow other agencies access ®aydering activity's database. For
ordering activity public domain databases, useneigs and third parties may use the
computer program to enter, retrieve, analyze aedgnt data. The user ordering activity
will take appropriate action by instruction, agresm or otherwise, to protect the
Contractor's proprietary property with any thirdtgs that are permitted access to the
computer programs and documentation in connectidntive user ordering activity's
permitted use of the computer programs and doclatient For purposes of this section,
all such permitted third parties shall be deemeshtggof the user ordering activity.

Except as is provided in paragraph 8.b(2) abowepthering activity shall not provide or
otherwise make available the software or documiemtabr any portion thereof, in any
form, to any third party without the prior writt@pproval of the Contractor. Third
parties do not include prime Contractors, subcaitira and agents of the ordering
activity who have the ordering activity's persiis to use the licensed software and
documentation at the facility, and who have agteasse the licensed software and
documentation only in accordance with these regiris. This provision does not limit
the right of the ordering activity to use softwalecumentation, or information therein,
which the ordering activity may already have oraiig without restrictions.

(4) The ordering activity shall have the right seuthe computer software and
documentation with the computer for which it is aicgd at any other facility to which
that computer may be transferred, or in casessafstier recovery, the ordering activity
has the right to transfer the software to anotherifsthe ordering activity site for which
it is acquired is deemed to be unsafe for ordesicttyity personnel; to use the computer
software and documentation with a backup compultemthe primary computer is
inoperative, for a temporary period of time; to g@omputer programs for safekeeping
(archives) or backup purposes; with IBM’s writteansent, to transfer a copy of the
software to another site for purposes of benchmgrikew hardware and/or software; and
to modify the software and documentation or comitiméth other software, provided
that the unmodified portions shall remain subjedhise restrictions.

Commercial Computer Software” may be marked with @ontractor's standard
commercial restricted rights legend, but the scheedontract and schedule pricelist,
including this clause, "Utilization Limitations"@&the only governing terms and
conditions, and shall take precedence and supeesgddifferent or additional terms and
conditions included in the standard commercial helge
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5.6 SOFTWARE CONVERSIONS - (132-32AND 132-33)

As a general rule, IBM does not offer full monetargdit to the Government when conversion
from one version of the software to another wh&made as the result of a change in operating
system, or from one computer system to anothewgker, IBM offering for the Acquisition of
Software Maintenance or Passport Advantage incltetess on version updates for IPLA
Licensed Programs. In addition, IBM has a softwaigration plan for its ICA Program

Licensed products which is available under the seofrSingle Version Charging. Such terms
are stated elsewhere in this Chapter.

5.7 DESCRIPTIONS AND EQUIPMENT COMPATIBILITY

IBM provides a list of software products and tragscription in this pricelist. Additional details
regarding the IBM software products can be foundB's internet site: www.ibm.com.

5.8 GENERAL INFORMATION

Under these terms and conditions, IBM will (1) fisinlicensed programs to the Government,
(2) furnish materials in support of such licenseagpams, and (3) provide program services, as
described herein. The Government agrees with ce$péhe licensed programs to accept the
responsibility for (1) their selection to achiete tGovernment's intended results, (2) their
installation, (3) their use, and (4) the resulttaoted there from. The Government also has the
responsibility for the selection and use of, arslilts obtained from, any other programs,
programming equipment, or services used with tenked programs.

None of the licenses granted hereunder nor anyeodlicensed programs or copies thereof may
be sub-licensed, assigned, or transferred betwgamcaes or departments, including military
departments without the prior written consent IBMhy attempt to sub-license, assign, or
transfer any of the rights, duties, or obligationsler this Special Item 132-33 is void.

IBM is not responsible for failure to fulfill itskbigations under this Special Item due to causes
beyond its control.

The Government agrees that all of the terms anditions of this Special Item applicable to
restricted materials shall be applicable to maeri@gardless of form, labeled "Restricted
Materials of IBM" when distributed to the Governrhen

5.9 ORDERS

Software Acquisition is limited to commercial conpusoftware defined in FAR Part 2.101.

Each order shall list the licensed program(s),uiedt), and/or material(s), and shall show the
type and serial of the designated machine(s) oshwvwach program and/or material are to be
used, and the location of such machines. The Cest®equested Arrival Date shall be written
into the order and the order shall be forwardelBid. In the event that IBM can't meet the
Customer Requested Arrival Date, IBM shall nothg tGovernment within 30 calendar days
from the date of the certified mail receipt or trder receipt date of the Calculated Arrival Date
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which it can meet. Otherwise, the Customer Requdestaval Date automatically becomes the
Calculated Arrival Date.

5.10 Risk OF Loss

If licensed programs in a tangible form are lostlamaged during shipment from IBM, IBM
will replace such licensed programs and programageomedia at no additional charge to the
Government.

If licensed programs are lost or damaged whildéngossession of the Government, IBM will
replace such licensed programs at the then cucoenimercial charges, if any, for processing,
distribution, and/or program storage media. Suargds will be outside the scope of this
Contract.

5.11 COMPLIANCE VERIFICATION

The Government agrees to create, retain, and pdeitBM and itsauditors written records,
system tool outputs, and other system informatidficgent to provide auditable verification to
IBM that your installation and use of Licensed Rergs is in compliance with the terms herein.
Unless otherwise mutually agreed to, upon 30 daysaw request, and no more frequently than
annually, IBM may audit the use of programs prosgideder any order.

You further agree that IBM and its auditors mayifyeyour compliance with the terms herein
by, among other things, having reasonable acogsemises in which you use or install
Licensed Programs. IBM agrees to use personnklappropriate security clearances when
required. You agree to pay promptly any additiartelrges to which You become obligated as
determined by an audit. The provisions in thisageeiph shall remain in effect during the term
of this Agreement and for a reasonable time theeetd confirm deployment and use of the
Licensed Programs during the term of this Agreement

5.12 CHARGES, INVOICES, AND PAYMENTS

The charges applicable to each licensed programb@ayone-time charge, an upgrade charge, a
periodic charge and any initial or process charge.

One-time and recurring charges may be based onumsasnts of actual or authorized use (for
example, number of users or processor size). Tdwe@ment agrees to provide actual usage
data if IBM specifies. If the Government changssinvironment such that it impacts use
charges (for example. change to processor sizerdigaration for Programs), the Government
agrees to promptly notify IBM and provide a modition for any applicable charges. IBM does
not give credits or refunds for charges alreadyatygaid. In the event that IBM changes the
basis of measurement, its terms for changing clasgéapply.

Initial License Charge (ILC):

In addition to some programs which have a montikbnise charge, an ILC charge will apply.
The ILC is billed along with the first MLC invoigsee Periodic Charges below).
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One time Charges (OTC):

For new program license orders, in the event apricrease occurs from the date of signature
on the delivery order to the date of receipt by IBBM will honor the lower price of the order
if received within the validity date on the proplbgaote or if the order was received within 15
days of the signature date on the delivery or@&rould the order be received after the validity
date of the proposal or the 15 day period, a nemadified order will be required that reflects
the current catalog price. IBM will invoice the Gwnment for OTC software products upon
shipment.

Periodic Charges:
S/390 and zSeries Platform Programs:

Recurring charges for S/390 and zSeries platfolmgnams, which may be monthly license
charges (MLC) or annual license charges (ALC), tdlcalculated in full calendar month
increments.

For new installations and product alterations (othan discontinuances) occurring on the first
of a month, charges will begin immediately.

For new installation and products alterations ogografter the first day of the month, charges
will begin the first day of the month after instdibn.

Products discontinued the first of a month or dgiarmonth will be charged through to the end
of the month.

NON S/390 and zSeries Platform Programs:

Other platform programs with recurring charges (MGALC charges) will begin billing upon
the Date of Installation. If applicable, chargel lae prorated based on a thirty (30) day month.

All Platform Programs:

Charges for renewal(s) of licensed programs whaleleen withdrawn from marketing are
specified in this price list.

Charges will be invoiced at the end of the perimdwhich the charges accrue.

For new program license orders, in the event apncrease occurs from the date of signature

on the delivery order to the date of receipt by IBMe periodic charge shall be the charge in
effect upon the Date of Installation.

Primary License Charge (PLC):

A Primary License Charge applies to programs whiehbilled as an Annual License Charge.
The PLC is billed as an one time charge upon thte Dilnstallation of the licensed program.

Program Upgrade Charge:

For selected licensed programs, IBM may designagplacement program which is normally a
new version of an existing program. If the produes offered as OTC, the replacement version
may be offered for a Program Upgrade Charge, wikiehone-time charge that is less than the
full OTC amount.

The Government may qualify for the Program Upgr@targe, if the prior version of the
licensed program is discontinued upon installatibthe new version.
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Process Charge:

A process charge is usually a distribution chamgeedia charge for machine-readable
materials.

Charges will be due upon receipt by the Governroétitie licensed programs to which such
charges apply and are not refundable.

Payment:
Per FAR 52.212-4 payment is due in accordance thé@lPrompt Payment Act.

In the event that the Government is of the opini@t any charges or credits on an invoice are
not billed properly, every effort should be madetomptly pay the portion of the invoice not in
guestion and give detailed written notice to IBMhcerning the items in question.

5.13 CROSSFISCAL YEAR FUNDING

IBM will accept orders which cross fiscal years\pded the ordering agency's specific
appropriation authority provides for funds in exxe$a 12 month (fiscal year) period. The
Government's purchase order shall specify the aviditly of funds and the period for which
funds are available.

5.14 LICENSE AGREEMENT FOR"ICA" PROGRAMS

Upon acceptance of a Government order, IBM gramisraexclusive, non-transferable license to
use the Program. Programs are owned by IBM orobits subsidiaries and are copyrighted and
licensed (not sold).

Authorized Use
Under each license, IBM authorizes the Governnent t
A. Use the ICA Program's machine-readable porioonly the Designated Machine unless--

1. The Designated Machine is inoperable. The Govemimay then use the Program on
another machine temporarily.

2. The Designated Machine cannot assemble or conti@l@®togram. The Government may
then assemble or compile the program on anothehimac

3. If the Government changes a Designated machinequsy identified to IBM, you agree
to notify IBM of the change and its effective date.

B. Use the ICA Program to the extent of the Gorent's authorization obtained for the
Program(s),

C. Make and install copies of the ICA Programupsort the level of use authorized, provided
the Government reproduces the copyright noticesaagdther legends of ownership on each
copy or partial copy, and

D. Use any portion of the ICA Program IBM (1) pies in source form, or (2) mark restricted
(for example, "Restricted Materials of IBM") only t
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a. Resolve problems related to the use of the Progaanh,
b. Modify the ICA Program so that it will work togetheith other products.
Government's Additional Obligations

A. The Government agrees to comply with any addél or different terms in its Licensed
Program Specifications may contain, including otbféerings stated herein.

B. Ensure that anyone who uses the Program (attegtbier locally or remotely) does so only
for the Government's authorized use and compligs these terms; and

C. Maintain a record of all copies and provid®itBM at its request
Actions the Government May Not Take
The Government agrees not to do any of the follgwin

A. Sublicense, assign, or transfer the licensaifyr Program between agencies or departments,
including military departments;

B. Sublicense, assign, rent, or lease the Progwaany third party without IBM's prior written
consent;

C. Reverse assemble, reverse compile, othervaaslate, or reverse engineer the ICA Program
unless expressly permitted by applicable law wittiba possibility of a contractual waiver.

5.14.1 DATE OF INSTALLATION

For a Program:

A. Basic license: The second business day afeePtbgram'’s standard transit allowance period,
B. Copy, the date specified in a Transaction Daantmon which IBM authorizes the
Government to make a copy of the Program; or

C. Chargeable component, the date the Governnmnbdtes a copy of a chargeable
component in support of the Government's authonsedof the Program.

5.14.2 ACCEPTANCE

A. On the second business day after the Progistarslard transit allowance period, or receipt
of the Program, if earlier.

B. For process charges, the date the materialstiarh the process charges apply are received
by the Government.

Not withstanding anything herein to the contrahg parties agree as follows:

(i) the ordering activity may negotiate an extengiegarding the time of acceptance before
issuing a delivery order; and (ii) the parties maytually agree on the acceptance period for
overseas orders.
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5.14.3WARRANTY

Each licensed program which is designated in tieeRist as warranted will conform to the
Specifications in effect when shipped to the Gowregnt if properly used in a Specified
Operating Environment. The warranty period foragPam commences on its Date of
Installation and expires when its Program Servazesno longer available. Thereafter, IBM will
provide program services on a chargeable basissasided elsewhere in this SIN. During the
warranty period, IBM provides defect related Progi@ervices without charge.

Program Services are available for a warrantedrBnodor at least one year following its
general availability.

EXTENT OF WARRANTY/ITEMS NOT COVERED BY WARRANTY

The warranties stated herein will not apply toek&ent there has been misuse, accident,
modification, unsuitable physical or operating @anment, operation in other than the Specified
Operating Environment, improper maintenance byGbeernment, or failure caused by a
product for which IBM is not responsible.

THESE WARRANTIES ARE YOUR EXCLUSIVE WARRANTIES AND REPLACE
ALL OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPL IED,
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTI  ES OR
CONDITIONS OF MERCHANTABILITY AND FITNESS FOR A PAR TICULAR
PURPOSE.

IBM does not warrant uninterrupted or error-freemgpion of a Product or Service or warrant
that all defects will be corrected.

Unless specified otherwise, IBM provides Materetsl non-IBM products, without warranties
of any kind. However, non-IBM manufacturers, depelrs, suppliers, or publishers may
provide their own warranties to you. Warrantiésny, for Other IBM Programs and Non-IBM
Programs may be found in their license agreements.

5.14.3.1REMEDIES

If a Program does not function as warranted duttvedfirst year after the Government obtains
the license, and IBM is unable to make it do se,@overnment may return the program and
receive a full refund of the amount paid. To hbgikle, the Government must have obtained the
license while Program services were availabletfor i

In no event will IBM be liable for any damages argsfrom performance or nonperformance of
the licensed program during the licensed prograstiig period or for any damages caused by
the Government's failure to perform the Governmsaetponsibilities, or for any claim against
the Government by any other party, except as peavid General Information terms for "Patent
and Copyright Indemnity," and "Limitation of Lial}."
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5.14.4PROGRAM COMPONENTS NOT USED ON THE DESIGNATED M ACHINE

Some Programs have components that are designedd@n machines other than the
Designated Machine on which the Program is usdte Government may make copies of a
component and its documentation in support ofutearized use of the Program provided the
Government. For chargeable components, the goverhagrees to notify IBM of the
component's actual date of distribution whichssDate of Installation.

5.14 5DISTRIBUTED SYSTEM LICENSE OPTION

A. For certain Programs the Government may mat@pg under a Distributed System License
Option (called a "DSLO" copy). When ordering aduhal licenses for such a licensed program,
the Government must designate whether an addit®asic or DSLO License is requested.

IBM charges less for a DSLO license than for a 8asense. For each DSLO License, the
Government will:

1. Have a Basic license for the Program;

2. Provide problem documentation and receive Programi&s (if any) only through the
location of the Basic License;

3. Distribute to, install, and test on the DSLO's [gasited Machine any new release,
correction or bypass provided by IBM to the Basicehse.

4. IBM does not provide a testing period for DSLO @3pi

B. Unless the Government designates another Bassase, notice of discontinuance of a Basic
License shall be notice of discontinuance of alLDSicenses for that Basic License.

5.14.6 SPECIFIED OPERATING ENVIRONMENT

The specified operating environment is the envirentin which a licensed program is designed
to operate, which may be one or more IBM machipesyand, in most instances, in conjunction
with other IBM equipment and programs. The LicehBeogram Specifications, for each
warranted licensed program, will state the envirentin which the licensed program is
designed to operate. For licensed programs dig&tbon an "AS 1S" basis the Specified
Operating Environment will be stated in a noticexadilability.

Program services for a licensed program used ierdkian a Specified Operating Environment
are subject to limitations occasioned by the d#fferes between the Specified Operating
Environment and the Government's operating enviemtrand by the extent of the local IBM
representative's knowledge of the Government'spagemt and programs. Such program
services will be subject to the following conditson

The Program Service project office will only respgdo defects which will occur when they
operate the licensed program in a Specified Opey&nvironment.

Furthermore, the IBM representative will only ogera machine designated in the order if it was
marketed or manufactured by IBM. IBM will have thght to make additional charges, in
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accordance with Appendix C of this Price List, &ory additional effort required to perform these
program services.

5.14.7 LICENSED PROGRAM SPECIFICATIONS

For each licensed program which is warranted, IBiMhave published, at the time that licensed
program becomes available, a document entitledceised Program Specifications.” Such
Licensed Program Specifications may be updated@byfrom time to time and such updates
may constitute a change in specifications.

5.14.8 PERMISSION TO M ODIFY

The Government may modify the program's machindaiele instructions or data and merge
them into another program to form an updated worktie Government's own use; provided
that, upon discontinuance of the licensed progthmlicensed programs will be completely
removed from the updated work and dealt with urnllisrSpecial Item as if permission to

modify or merge had never been granted. Any pomiothe licensed programs included in such
an updated work will continue to be subject taalins of this Special Item.

5.14 9EARLY SHIPMENT OF LICENSED PRINTED MATERIALS

When the Government has issued and IBM has contdianeorder for a generally available
licensed program, licensed program materials warehprovided by IBM in printed form will,
upon request, be shipped up to six months prishipment of the machine readable portion of
the licensed program. The licensed printed magerihlus provided, may not be copied in any
form for any purpose.

If the Government does not request that the maaiem@able portion of the licensed program
materials be shipped within six months following thate of shipment of the licensed printed
materials, the Government will discontinue ther®e for the program and return or destroy the
printed materials.

Program services, if any, for the licensed progvélinot be provided prior to shipment or
delivery of the machine readable portion of therised program materials.

5.14.10PROGRAM TESTING

IBM provides a testing period for certain ICA Pragrs to help the Government evaluate if they
meet your needs. If IBM offers a testing periadyiil start 1) the second business day after the
ICA Program’s standard transit allowance period2)oon another date specified in a
Transaction Document. IBM will inform you of themtion of the ICA Program’s testing
period.

IBM does not provide testing periods for DSLO capie
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In the event that the licensed program is usegrfoductive purposes during the testing period,
the testing period will be deemed to have endeaf #s date upon which the Government
commences productive use.

5.14.11 SHIPMENT OF PROGRAM L ICENSE

Subject to conditions beyond IBM's control, licethgeograms listed in this Price List will be
shipped to the Government in time to meet the tatled arrival date confirmed by IBM.

Except when otherwise specified in this Price Llisensed programs will be shipped to the
Government without shipping charge. Any specigbstant requested by the Government will
be at the Government's expense.

5.14.12TERM / DISCONTINUANCE

Orders are effective from the date on which theyraceived by IBM and will remain in effect
until cancelled by the Government upon written ceti

For S/390 and zSeries platform programs, the effedate of discontinuance will be the first of
the month following IBM's receipt of the Governmesmritten notice.

For all other software platform products IBM reesira one month’s written notice for
discontinuance. The Government may terminate arlse at any time during the test period.

Whenever a license is cancelled or terminated tneeparty, the Government must promptly
destroy all copies of the Program. The Governmeayt retain a copy for archive purposes.

Licenses for certain replacement Programs may teraal for an upgrade charge. When the

Government obtains licenses for these replacen@&at Programs”, the Government agrees to
terminate the license of the replaced Program vehanges become due, unless IBM specifies
otherwise.

IBM may discontinue any license upon written noffdle Government fails to comply with
any of the terms and conditions of this SpeciahlteSuch discontinuances will terminate the
Government's authorization to use the Program.

Notice should also be provided for a discontinuamb&h occurs at the end of the fiscal year,
but failure to give notice shall not be deemedla@gyating the succeeding fiscal year's funds. All
orders automatically terminate on September 30;gvew ordering offices are instructed to
notify IBM in writing one month prior to the exptran of the order if the license is to be
discontinued at the end of the fiscal year. Ren@fvah order under the new fiscal year will be
required if the license is to be continued.

5.14.13PROGRAM SERVICES

For each licensed program the period of prograwiegrif any, to be provided for a current
release of the licensed program is specified in 'BGISA website
www.ibm.com/easyaccess/gsBrogram service will commence at the beginniinipe licensed
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program testing period or, if there is no testiegq@d for that license, when periodic charges are
due. Program service will be subject to the prawvisiof "SPECIFIED OPERATING
ENVIRONMENT," herein.

IBM provides Program Services for warranted "ICAb§ams per the terms stated herein.
Terms for "Other IBM Program" Program Servicesdascribed in Iltem 5.8. If IBM can
reproduce the reported problem in the Specifiedr&@jpe Environment, IBM will issue defect
correction information, a restriction, or a bypat8M provides Program Services for only the
unmodified portion of a current release of a Progr&rogram Services are provided 1) on an
on-going basis, IBM will provide at least six mositivritten notice before terminating this
service for a Program, 2) until the date identified3) for a period specified.

5.14.141BM VERSION 6 PRODUCT LIFECYCLE M ANAGEMENT PROGRAMS

The terms herein for IBM Product Lifecycle Manag@atnéersion 6 Programs (“Attachment”)
are in addition to those stated in the License Agrent for “ICA” Programs (Item 5.14). These
terms apply to a Product Lifecycle Management Rnogthat is licensed under the ICA Program
License terms and is at Version 6 (“V6 PLM Program”

Capitalized terms used but not defined herein la@esame meaning as given to them in the
Agreement.

1. Definitions

Annual License Charge(“ALC”) or Recurring License Charge(“RLC”) is a recurring charge,
for (i) an irrevocable (subject to the terms of Agreement concerning license and agreement
termination), nonexclusive and non-transferablbtrig use subsequent software releases of a
specific V6 PLM Program that become generally a@d during the term of the ALC/RLC and
(i) associated Support Services.

Concurrent License— a license that authorizes use for a maximum rumbsimultaneous
Users and Extended Enterprise Users (both as defelew), if applicable. A Concurrent
License may also be referred to assadreable Licensé

Development Tool Kit- a V6 PLM Program specifically designed for apation or content
development. Development Tool Kits are either ideat (a) with “ENOVIA Studio” in the V6
PLM Program reference or (b) as Development Totd Ki the product portfolio available at
http://lwww.ibm.com/support/docview.wss?rs=886&cottsS\W860&uid=swg27012981

Extended Enterprise User- individual employee of an entity conducting mesis with
Customer remotely through the Internet, such agapler or customer.

Machine-based License a license that authorizes use on the numberaafhivhes for which the
V6 PLM Programs have been ordered. A Machine-bagmthse may also be referred to as a
“Nodelock License.”

Named User- a User (as defined below) or Extended Enterpiser authorized by Customer
with a unique user name and password to use tHeLW6 Programs running on a single user
machine at any given time.
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Primary License Charge(“PLC”) is a one-time charge for the media anéiise keys for a
specific V6 PLM Program, together with an irrevdeafsubject to the terms of the Agreement
concerning license and agreement termination), x@uasive, and non-transferable right to use
that Program.

System License a license to use certain V6 PLM Programs fgoecsic database instance
and/or as may be otherwise indicated by IBM. A mimn number of Named User Licenses of
identified prerequisite V6 PLM Programs may be regfliin order to access a System License.

User - (a) a Customer employee or (b) an individual leyge of Customer’s consultant or
subcontractor who accesses the V6 PLM Programsusto@er machines located on Customer
premises to perform work for the internal need€o$tomer.

Yearly License Charge(*YLC”) is a recurring charge for (i) a nonexclusiand non-
transferable right to use a V6 PLM Program, (iijrent and subsequent software releases of a
specific V6 PLM Program that are or become gengealiilable during the term of the YLC,
and (iii) associated Support Services.

2. License

a. V6 PLM Programs are licensed under a Named Usste8y Concurrent, or Machine-
based License, as specified at
http://www.ibm.com/support/docview.wss?rs=886&cotte&sSW860&uid=swg27012981
or in a Transaction Document.

b. Customer may replace Named Users as necessaffjetd permanent personnel changes,
provided that the number of individuals authoriredise the V6 PLM Program(s) does
not exceed the maximum number of Named User authtoohs Customer has licensed
from IBM.

2.1 Annual License Charge (“ALC”)/Recurring License Charge (“RLC")

For the first year of each license of each V6 PLidgPam, Customer will pay the ALC/RLC
together with the PLC. Support Services providedeun the ALC/RLC are more fully described
in section 3 Support Services below.

2.2 Use of Certain V6 PLM Programs by Extended BEerprise Users and by Remote
Access

a. The following terms apply to V6 PLM Programs spiecfat
http://www.ibm.com/support/docview.wss?rs=886&comt&S \W860&uid=swg27012981
as permissible for use by Extended Enterprise Users

A Named User that is an Extended Enterprise Usgraneess the applicable Designated
Machine for the sole purpose of enabling the Extéeniinterprise User to conduct
business with Customer, provided that any suchrigkae Enterprise User be limited to
use of the V6 PLM Programs (a) solely as configued deployed by Customer and (b)
solely in connection with its performance of seegdor and on behalf of Customer, and
not for such Extended Enterprise User’s own or lagrtdé account or for the purpose of
hosting, modifying, or otherwise using or maintamthe V6 PLM Program(s). Customer
agrees that Customer is responsible for ensuriatgatty Extended Enterprise User uses
V6 PLM Programs in compliance with the terms of Aggeement, including the terms
stated herein (Attachment). Customer further agtieat any breach by an Extended
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Enterprise User of the terms of the Agreementyuiiclg those of this Attachment, will be
deemed a breach by Customer.

b. The following terms apply to V6 PLM Programs spiecifat
http://www.ibm.com/support/docview.wss?rs=886&comtt&SW860&uid=swg27012981
as permissible for use by Remote Access:

Named Users or Extended Enterprise Users may aandssse the licenses to these V6
PLM Programs remotely via the Internet from anyrtoy and only with a specific
Designated Machine, except inside the Customerfmte where a Named User may
access more than one Designated Machine.

2.3 Use of Development Tool Kits in the Provisioaf Third Party Services and in the
External Distribution of Complementary Applications

a. Customer is licensed to distribute Customer’s appilbns developed with the
Development Tool Kits (“V6 Complementary Applicaisg) to Customer’s
subcontractors and to direct and indirect supp8etsly for performance of work by such
subcontractors and suppliers for Customer’s bengiis license includes Customer’s
right to authorize Customer’s subcontractors anelctliand indirect suppliers to use,
execute, reproduce, display, perform and distrimternally the V6 Complementary
Applications.

b. This Attachment does not grant any right or licetas€ustomer to use the Development
Tool Kits in the provision of services to a thirdrfy. Customer must obtain agreement
from Dassault Systemes S.A. to obtain such rightEenses.

This Attachment does not grant any right or licetess€ustomer to use the Development Tool
Kits to make the V6 Complementary Applications getig available. In this context, “generally
available” means the general release or otherilnigion of the V6 Complementary Applications
as commercially available, directly or through otparties, for use by end user customers.
Customer must obtain agreement from Dassault Sgst&TA. in order to do so.

2.4 Use of Other V6 PLM Programs for Third Party Srvices

Customer may use the V6 PLM Programs for addedevahgineering and or implementation
services. Added-value engineering or implementatemvices are services to (i) deliver to a third
party end user any data, information or deliverggeerated specifically for the third party from
use by Customer of the V6 PLM Programs; or (ii)lfete such specific third party’s use of the
V6 PLM Programs under the third party’s end usasrise, but not for the purpose of developing
software code for (1) general distribution by angams, and whether alone or bundled or
delivered with any product, data, information, a@fte, or other element, or (2) any services that
do not add value attributable to human skills, saghwithout limitation, in a data services
operation or as an applications service providenther, Customer may not represent or imply
to any party that it is an authorized or certifpgdvider of services for IBM or Dassault
Systemes SA.

2.5 Third Party Software

The provisions of this paragraph do not apply oektent they are held to be invalid or
unenforceable under the law that governs this $ieerCertain V6 PLM Programs may either
contain third party software components or be tpaidy software products to which certain
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specific terms apply, and is considered "Separafiegnsed Code." The specific third party
software that is Separately Licensed Code may iedf@at
http://www.ibm.com/support/docview.wss?rs=886&comt&sSW860&uid=swg27012982

IBM Separately Licensed Code is licensed to Custamder the terms of the applicable third
party license agreement(s) set forth in the LicdrB®gram Specifications or
NON_IBM_LICENSE file(s) that accompanies the Pragr&lotwithstanding any of the terms
in the Agreement, or any other agreement Custonagrirave with IBM, the terms of such third
party license agreement(s) governs Customer’s gk Separately Licensed Code unless
otherwise noted below. Customer agrees to be bbyrhd to comply with such terms.

If Customer does not agree to the terms of thase plarty license agreements, Customer may
not use the Separately Licensed Code.

Note: Notwithstanding any of the terms in the tipadty license agreement, the Agreement, or
any other agreement Customer may have with IBM:

a. IBM provides this Separately Licensed Code to QustdVITHOUT WARRANTIES
OF ANY KIND;

b. IBM DISCLAIMS ANY AND ALL EXPRESS AND IMPLIED WARRA NTIES
AND CONDITIONS INCLUDING, BUT NOT LIMITED TO, THEW ARRANTY
OF TITLE, NON-INFRINGEMENT OR INTERFERENCE AND THE IMPLIED
WARRANTIES AND CONDITIONS OF MERCHANTABILITY AND FI TNESS
FOR A PARTICULAR PURPOSE, WITH RESPECT TO THE SEPARATELY
LICENSED CODE;

c. IBM is not liable to Customer, and will not defemagdemnify, or hold Customer harmless
for any claims arising from or related to the Sepely Licensed Code; and

d. IBM is not liable for any direct, indirect, incide, special, exemplary, punitive or
consequential damages including, but not limiteddast data, lost savings, and lost
profits, with respect to the Separately Licensed&o

2.6 Excluded Components

Notwithstanding the terms of any other agreemerst@uer may have with IBM or any of its
related or affiliated companies (collectively "IBM3r with any of the third parties that provide
IBM products (“Third Parties”), the following ternagpply to all "Excluded Components”
identified at
http://www.ibm.com/support/docview.wss?rs=886&comtt&S\W860&uid=swg27012982

a. all Excluded Components are provided on an "ASoi&sis;

b. IBM AND THIRD PARTIES DISCLAIM ANY AND ALL EXPRESS AND
IMPLIED WARRANTIES AND CONDITIONS INCLUDING, BUTNO T
LIMITED TO, THE WARRANTY OF NON-INFRINGEMENT OR
INTERFERENCE AND THE IMPLIED WARRANTIES AND CONDITI ONS OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOS E;

c. IBM and Third Parties will not be liable to Custanae indemnify Customer for any
claims related to the Excluded Components; and

d. IBM and Third Parties will not be liable for anyrelct, indirect, incidental, special
exemplary, punitive or consequential damages veisipect to the Excluded Components:
5-16 Revised: 6/29/2011




Chapter 5. Special Item 132-33: Perpetual Softwarkeicense

Notices and important information that IBM is reea to provide to Customer with
respect to the Excluded Components, may be foutitkihicensed Program
Specifications that accompanies the Program.

Customer’s use of the Excluded Components is gexkby the terms of the Agreement
and not by any terms that may be contained in alRE% file(s). The terms contained in
the Agreement are offered by IBM and not by anyeotharty.

3. Support Services

In consideration for payment of ALC or RLC for ea¢® PLM Program license, IBM also
provides the following “Support Services” to Custim

a. Program Services; and

b. assistance with program-specific, task-orientedstjoes about the installation, usage and
operation of the products

For more information about services provided, see
http://www-1.ibm.com/support/docview.wss?rs=886 &ext=SW860&uid=swg27013006

At any time after the first year of commencemenfAb€/RLC charges, Customer may
terminate subsequent ALC/RLC for a V6 PLM Programpae month’s written notice to IBM.

If Customer terminates ALC/RLC on a V6 PLM Progrieense, the ALC/RLC termination will
apply to all licenses of that V6 PLM Program. Cuasto will no longer (i) be entitled to Support
Services and (ii) have any right to new releasmsany of the licenses of that V6 PLM Program.

In addition, Customer must take steps necessaydiul using any fixes or releases to which
Customer is not entitled as a result of Custontertaination of ALC/RLC.

Customer may reinstate ALC/RLC, provided such teiiesnent is activated for all licenses of a
V6 PLM Program held by Customer, and Customer paysnstatement charge for the period
from the date of termination of Support Servicethedate of reinstatement of such ALC/RLC.

4. Warranty

Notwithstanding other terms of the Agreement, tlaeranty period for a V6 PLM Program ends
when the Support Services for the V6 PLM Prograennar longer available or Customer
terminates ALC/RLC, whichever occurs first. If Guwer reinstates ALC/RLC and V6 PLM
Support Services are still available, the warrgo@siod will also be reinstated.

Neither party is relying on any representation thatot specified in this Attachment (or the
documents specified in the preceding sentencdydimg without limitation any representations
concerning: 1) performance or function of any Prddu system, other than as documented in its
Specifications; 2) the experiences or recommendsidd other parties; or 3) results or savings
Customer may achieve.
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5.15IBM PROGRAM LICENSE AGREEMENT (IPLA)

LICENSED DETAILS FOR "OTHER IBM PROGRAMS" (i.e., OT C SOFTWARE,
DISTRIBUTED SOFTWARE)

The license details below are for certain produadtsin IBM's Schedule designated with a "P"
in the License Type category of the software pistelr the Licenses within the Passport
Advantage pricelist. By downloading, installingpying, accessing, or using the Program, the
Government (Licensee) agrees to the terms statethhdf the Government does not agree to
these terms:

» Do not download, install, copy, access, click orfaacept” button, or use the Program; and

* Promptly return the unused media, documentatioth,Ranof of Entitlement to the party from
who it was obtained for a refund of the amount pdidhe Program was downloaded,
destroy all copies of the Program.

Documentation entitled "License Information” wik lenclosed with the Program and contains

additional information and terms and conditionsagning the Program and any related

Program Services. The Program's LI is availablatat//www.ibm.com/software/sla/

Definitions

“Authorized Use” — the specified level at which the Governmenuitharized to execute or run
the Program. That level may be measured by nuothesers, millions of service units
(“MSUs"), Processor Value Units (“PVUSs”), or othewel of use specified by IBM.

“IBM” - International Business Machines Corporationre of its subsidiaries.

“License Information” (“LI”) — a document that provides information and anytehdl terms
specific to a Program. The Program’s LI is avddadihttp://www.ibm.com/software/slaThe

LI can also be found in the Program’s directoryttuy use of a system command, or as a booklet
included with the Program.

“Program” — the following, including the original and all ®le or partial copies; 1) machine-
readable instructions and data, 2) components, filed modules, 3) audio-visual content (such
as images, text, recordings, or pictures), aneékted licensed materials (such as keys, and
documentation).

“Proof of Entitlement” — evidence of the Licensee’s Authorized Use. FPbE is also evidence
of Licensee’s eligibility for warranty, future up@eprices, if any, and potential special or
promotional opportunities. IBM does not provide tticensee with a PoE, then IBM may
accept as the PoE the original paid sales receipther sales record from the party (either IBM
or its reseller) from whom the Program was obtajpedvided that it specifies the Program
name and Authorized Use obtained.

“Warranty Period” — one year, starting on the date the original h$ee is granted the license.
Agreement Structure

The IPLA consists of the terms and conditions atedtherein, the General terms of Chapter 1 of
this Contract, the LI, and the PoE and is the cetephgreement between the Government and
IBM regarding the use of the Program. It replaa®g prior oral or written communication
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between the Government and IBM concerning the Gowent’s use of the Program. The terms
of the LI may replace or modify sections of thi€ A2

Acceptance

The Government's acceptance of a Program is thiereafrthe second business day after the
Program's standard transit allowance period, aiptof the Program, when IBM provides the
Government authorization to download the produattiie Proof of Entitlement.

Not withstanding anything herein to the contrahg parties agree as follows:

(i) the ordering activity may negotiate an extengiegarding the time of acceptance before
issuing a delivery order; and (ii) the parties maytually agree on the acceptance period for
overseas orders.

5.15.1LICENSE GRANT

The Program is owned by IBM or an IBM supplier, andopyrighted and licensed, not sold.

Use of the Program:
IBM grants to the Government a nonexclusive license

1) Use the Program up to the Authorized Use sptifi the PoE and
2) Make and install copies to support such Auttemtise specified in the PoE, and
3) Make a backup copy, all provided that:

a. The Government has lawfully obtained the Prograthcomplies with the terms as
stated herein.

b. the backup copy does not execute unless theetdagik Program cannot execute;

c. the Government reproduces all copyright notares other legends of ownership on each
copy, or partial copy of the Program.

d. The Government ensures that anyone who uséxtiggam (accessed either locally or
remotely) does so only on the Government’s belaf@mplies with the terms stated
herein.

e. The Government does not 1) use, copy, modifgjsiribute the Program except as
expressly permitted in this IPLA Agreement; 2) neseeassemble, reverse compile, or
otherwise translate, or reverse engineer the Prnogrecept as expressly permitted by law
without the possibility of contractual waiver, 3Jeuany of the Program’s components,
files, modules, audio-visual content, or relateehised materials separately from that
Program; or 4) sublicense, rent, or lease the Rrogmd

f. if Licensee obtains this Program as a Suppoffrggram, Licensee uses this Program
only to support the Principal Program and subjeetrty limitations in the license to the
Principal Program, or if Licensee obtains this Paogas Principal Program, Licensee
uses all Supporting Programs only to support thigglam, and subject to any limitations
in this IPLA Agreement. For purposes of this Itera “Supporting Program” is a
Program that is part of another IBM Program (“Pipat Program”) and identified as a
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Supporting Program in the Principal Program’s (To obtain a separate license to a
Supporting Program without these restrictions,Glosernment should contact IBM or
the party from whom the Government obtained thepBttpg Program.)

This license applies to each copy of the Prograanhttie Government makes.
Transfer of Rights and Obligations:

The Government may transfer a Program and all thee@ment's license rights and obligations
to another party only if that party agrees to #vens of the IPLA. If the license is terminated for
any reason by either party, the Government is pitdd from transferring the Program to
another party. When the Government transfer®tbgram, it must also transfer a copy of the
IPLA terms and conditions including the LI, and ®mof of Entitlement for the Program. The
transfer of the license rights and obligations teates the current Government user's
authorization to use the Program under the Pro&ntitlement. The Government may not
transfer a portion of 1) the Program or 2) the RPaogs Authorized Use.

5.15.2 TRADE-UPS, UPDATES, FIXES, AND PATCHES

5.15.2.a Trade-ups

It the Program is replaced by a trade-up Prograeréplaced Program’s license is promptly
terminated.

5.15.2.b Updates, Fixes, and Patches

When the Government receives an update, fix, ahp@t a Program, the Government accepts
any additional or different terms that are appliedb such update, fix, or patch that are specified
in its LI. If no additional or different terms apeovided, then the update, fix, or patch is subjec
solely to the terms stated herein for the IPLA Aggnent. If the Program is replaced by an
update, the Government agrees to promptly discoatuse of the replaced Program.

5.15.3FIXED TERMS LICENSES

If IBM licenses the Program for a fixed term, thev@rnment’s license is terminated at the end
of the fixed term unless the Government providasded delivery order to renew it.

5.15.4MoONEY-BACK GUARANTEE

If the Government is dissatisfied with the Progfamany reason and is the original Licensee,
the Government may terminate the license and obta@fiund of the amount the Government
paid for the Program, provided the Government rettihe Program and PoE to IBM or the party
from who the Government obtained it within 30 daf/the date the PoE was issued to the
Government. If the license is for a fixed termttisssubject to renewal, then the Government
may obtain a refund only if the Program and its Ro&returned within the first 30 days of the
initial term. If the Government downloaded the gteon, the Government should contact IBM
or the party from who the Program was acquiredirfsiructions on how to obtain the refund.
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5.15.5WARRANTY

IBM warrants that the Program when used in its gigelcoperating environment will conform to
its specifications. The Program’s specificaticans] specified operating environment
information, can be found in documentation accompeanthe Program (such as a read-me file)
or other information published by IBM (such as an@ncement letter).

The warranty applies only to the unmodified portadrihe Program. IBM does not warrant
uninterrupted or error-free operation of the Pragm that IBM will correct all Program defects.
The Government is responsible for the results abthfrom the use of the Program.

During the Warranty Period IBM provides the Goveeminwith access to IBM databases
containing information on known Program defectdedicorrections, restrictions, and bypasses
at no additional charge. Consult the IBM Softw@tgport Handbook for further information at
http://www.ibm.com/software/support

If the Program does not function as warranted dyitie Warranty Period and the problem
cannot be resolved with information available ia tBM databases, the Government may return
the Program and its POE to IBM, or the party frolmowhe Government obtained the Program,
and receive a refund of the amount the Governmaint pAfter returning the Program, the
Government’s license terminates. If the Governndemwnloaded the Program, the
Government should contact IBM, or the party fronowhthe Program was obtained, for
instructions on how to obtain the refund.

Exclusions

THESE WARRANTIES ARE THE GOVERNMENT'S EXCLUSIVE WAR RANTIES
AND REPLACE ALL OTHER WARRANTIES OR CONDITIONS, EXP RESS OR
IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OR
CONDITIONS OF MERCHANTABILITY, SATISFACTORY QUALITY , FITNESS FOR
A PARTICULAR PURPOSE, AND TITLE.

THE WARRANTIES IN THIS SECTION ARE PROVIDED SOLELY BY IBM. THE
DISCLAIMERS ABOVE, HOWEVER, ALSO APPLY TO IBM'S SUP PLIERS OF
THIRD PARTY CODE. THOSE SUPPLIERS PROVIDE SUCH CODE WITHOUT
WARRANTIES OR CONDITIONS OF ANY KIND. THIS PARAGRA PH DOES NOT
NULLIFY IBM'S WARRANTY OBLIGATIONS UNDER THIS IPLA° AGREEMENT.

5.15.6 LICENSEE DATA AND DATABASES

To assist the Government in isolating the causembblem with the Program, IBM may request
that the Government 1) allow IBM to remotely acaeesGovernment’s system or 2) send the
Government’s information or system data to IBM. wéwer, IBM is not obligated to provide
such assistance unless, IBM and the Government @isieparate written agreement under which
IBM agrees to provide to the Government that typechnical support which is beyond IBM’s
warranty obligations in this IPLA Agreement. Inyaevent, IBM uses information about errors
and problems to improve its products and serviaed,assist with its provision of related support
offerings. For these purposes, IBM may use IBMtieistand subcontractors (including in one
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or more countries other than the one in which Lseenis located), and Licensee authorizes IBM
to do so.

The Government remains responsible for 1) any alatkthe content of any database the
Government makes available to IBM, 2) the selectind implementation of procedures and
controls regarding access, security, encryptioe, asd transmission of data (including any
personally-identifiable data), and 3) backup armbvery of any database and any stored data.
The Government will not send or provide IBM acctsany personally-identifiable information,
whether in data or any other form.

5.15.7 COMPLIANCE VERIFICATION

See Compliance Verification terms under 5.11 of @ihapter. For the purposes of the IPLA
Agreement the License terms means 1) the terntgfRLA Agreement and applicable
amendments and transaction documents provided My #8d 2) IBM software policies that
may be found at the IBM Software Policy websiteviv.ibm.com/sofwarepolicies), including
but not limited to those polices concerning baclayt-capacity pricing, and migration.

Resolution — IBM will notify the Government in wing if any such verification indicates that
the Government has used any program in excess Afithorized Use or is otherwise not in
compliance with the IPLA Program Terms. The Gowsnt agrees to pay IBM for charges
associated with 1) any such excess use, 2) sufgpatich excess use for the lesser of the
duration of such excess use or two years, andyBaddaitional charges as a result of such non-
compliance.

5.15.8 THIRD PARTY NOTICES

The Program may include third party code that IBig the third party, licenses to the
Government under this IPLA Agreement. Noticeany, for the third party code (“Third Party
Notices”) are included for the Government’s infotima only. These notices can be found in the
Program’s NOTICES file(s). Information on how totain source code for certain third party
code can be found in the Third Party Notices.n lfiie Third Party Notices IBM identifies third
party code as “Modifiable Third Party Code”, IBMtharizes the government to 1) modify the
Modifiable Third Party Code and 2) reverse engirteerProgram modules that directly interface
with the Modifiable Third Party Code provided tltat only for the purpose of debugging the
Government’s modifications to such third party codlBM’s service and support obligations, if
any, apply only to the unmodified Program.

5.15.9 CHARGES

The amount payable for a Program license is a iome¢harge. Charges are based on
Authorized Use obtained which is specified in ti@E? If the Government wishes to increase its
Authorized Use, the Government must notify IBM gr&y any applicable charges. IBM does
not give refunds or credits for charges alreadyatygaid.
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For Programs delivered electronically in the Unigédtes for which the Licensee claims a state
sales and use tax exemption, Licensee agrees natdive any tangible personal property (e.g.,
media and publications) associated with the elaatrprogram.

The Government agrees to be responsible for aeg s@d use tax liabilities that may arise as a
result of Government’s subsequent redistributioRmfgrams after delivery by IBM. If a
customs duty, tax, levy or fee for the import intadhe export, transfer, access, or use of the
Program outside the country in which the Governmeag originally granted the license, then
the Government agrees that it is responsible fat,vaill pay, any amount imposed.

5.15.10 TERMINATION

IBM may terminate the Government's license if ddle&termined the Government failed to
comply with the terms stated herein. If eithetyp&erminates the license, the Government must
destroy all copies of the Program. Any terms of tRLA that by their nature extend beyond the
termination of the Program remain in effect untififled and apply to both party’s respective
successors and assignees.

5.15.11 GENERAL

Neither party is relying on any representationsp#cified in this IPLA Agreement, including

but not limited to any representation concerninghg performance or function of the Program,
other than as expressly warranted in the Warragttiia above; 2) the experiences or
recommendations of other parties; or 3) any resulsavings that the Government may achieve.

5.15.12 AcQuisITION OF SOFTWARE MAINTENANCE

The terms and conditions govern the acquisitioBaffware Maintenance (SWM), which may
also be referred to as Software Subscription aqpp&t (S&S). Software Maintenance is
available for when purchasing IPLA Software liceneatside of Passport Advantage. IBM will
provide software maintenance support, as deschbk, for those Eligible Programs for
which you are licensed and for which you order 8asvice.

For new license purchases, Software Maintenanaedsy/ear, or the period IBM specifies in the
Proof of Entitlement which accompanies new licemsehases, or other document that IBM
provides to the Government, beginning on the daéequisition and ending on the same day of
the corresponding month of the following year.

5.15.12.11BM' s SOFTWARE M AINTENANCE |NCLUDES:

The Government agrees to:

1. To acquire Software Maintenance at the sameoam#d level of use as the Program for
which you are acquiring it, as well as all copiéthe Program at the same location. This
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includes Programs that the Government already esxdjaind those that you may acquire
subsequently.

To be responsible for the results obtained floenuse of the Software Maintenance;

To remain responsible for adequately protecyimgy system and all data contained in it
whenever IBM remotely accesses it with your periais$o assist you in isolating the
software problem cause;

4. To provide sufficient, free, and safe accesheoGovernment's facility for the fulfillment of
IBM's obligations.

5. To have specified equipment or programs instaleyour location if Software Maintenance
is provided through a telecommunications link, and

6. Not to assign, or otherwise transfer, this Agrest or the Government's rights stated herein,
or delegate its obligations, without prior writteansent. Any attempt to do so is void.

Software Maintenance Transferability:

The Government may transfer their Software Maimegaonly to a location that is within its
agency or department provided that 1) the apple®bbgram is transferable and is transferred in
accordance with its license terms and 2) the ergitgiving the Program agrees to the terms
herein. Transferring between military departmeatgiires prior written consent from IBM.

Termination:

The Government may terminate the Support by pragitBM one month written notice. Such
notice should be provided to IBM for terminatiortla end of the Government's fiscal
year/anniversary date for the renewal, but faitorgive notice shall not be deemed as obligating
the succeeding fiscal year's funds. If not tert@daa delivery order must be issued effective the
first day of the succeeding fiscal year or contyaar to ensure there is no lapse in time
subjecting the Government to a Software Maintendftar License Charge.

Withdrawal:

IBM may withdraw Software Maintenance for a Pragray publishing a notification of
withdrawal atwww.ibm.com/software/supportlifecycteot less than 12 months prior to its
effective date. If IBM withdraws Software Maintert@ for which the Government has provided
payment and IBM has not yet fully provided Softwhtaintenance to you, IBM will either
continue to provide Software Maintenance untiléhd of the current Support Period or give
you a prorated refund.

Warranty:

IBM warrants that Software Maintenance will be pdad using reasonable care and skill and
according to its current description.

The warranties will be voided by misuse, acciderddification, unsuitable physical or operating
environment, operation in other than the specifipdrating environment, or failure caused by a
product for which we are not responsible.

THESE WARRANTIES ARE YOUR EXCLUSIVE WARRANTIES AND REPLACE
ALL OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPL IED,
INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTI ES OR
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CONDITIONS OF MERCHANTABILITY AND FITNESS FOR A PAR TICULAR
PURPOSE.

IBM does not warrant uninterrupted or error-freevigion of Software Maintenance.

Charges: One-Time-Charge with options to renew on the lyesmniversary date. Support
Charges may vary, depending on, for example, thehma (type/model), the Program selected,
or group of Programs. If the Government returRsagram for a refund as allowed under its
license terms, IBM will terminate, and refund ammames paid for Software Maintenance
ordered with the Program.

Programs running on IBM distributed platforms (elBM Power Systems), IBM System i, IBM
System p, or IBM System x or equivalent.

IBM will provide software maintenance support, asctibed below, for those Eligible Programs
for which you are licensed and for which you orttes Service.

General:

1. IBM makes available to you the most current commadlycavailable version, release or
update to all of the Eligible Programs for whichuyaxcquire Software Subscription and
Support, should any be made available. The Goventiswright to upgrade to a new version,
release or update may be exercised during the SadtiMaintenance Period and expires at
the end of the Period if Software Maintenance isranewed. Information on ordering
versions, releases, or updates can be found at/\witpv-
05.ibm.com/servers/eserver/ess/OpenServietandsselection the Entitled Software Update
("EUS”) screen tab.

2. IBM provides you with assistance for your a) roatishort duration installation and usage
(how-to) questions and b) code defect related gurest

3. IBM provides assistance via telephone and, if abéd, electronic access, only to your
information systems (IS) technical support persbdngng normal business hours (normal
business hours are 8 a.m. to 5 p.m. in the loced ione where you receive this Service,
Monday through Friday, excluding national holiday$his assistance is not available to
your end users. IBM provides Severity 1 assist@&dchours a day, every day of the year.
Consult the IBM Software Support Guide, which mayfdund at
www.14.software.ibm.com/webapp/set2/sas/f/handidmyké.htmifor details. A 24x7
(every day of the year) all severity option is #adalie at extra charge. During normal
business hours, IBM’s response time objective @ Iwurs for voice and electronic problem
submissions. For voice problem submissions durthgrahan normal business hours, IBM’'s
response time objective for critical problems (S&yd)) is two hours and if you select the
24x7 all severity option, four hours for non-crétigroblems. For electronic problem
submissions during other than normal business hiBik4's response time objective is
within two hours of the start of normal businessisomon the next business day. IBM's initial
response (either voice or electronic) may resutegolution of your problem or it will form
the basis for determining what additional actiorss/he required to achieve technical
resolution of your problem. IBM is not responsifile delays in electronic response delivery
caused by systems and network problems.
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In some instances, IBM may request that you alkaw remotely access your system to
assist you in isolating the software problem cauéeu will remain responsible for
adequately protecting your system and all dataacoed therein whenever we remotely
access it with your permission.

This Service does not include assistance for ajiéisggn and development of applications, b)
your use of Programs in other than their specibigerating environment, or c) failures
caused by products for which IBM is not responsibider this Service.

The initial Support Period begins on the date lBM makes the Program available to you.
If the Program is part of an iSeries grouped ofiigrthen the Initial Support Period duration
will be adjusted so that the expiration coincidehhat of the other Programs in the group.
In such event, the Initial Support Period may s fdan one year.

This Service is provided by United States persosakdly for servers that are located within
the United States. For calls that originate frarts@le of the United States: 1) toll free
telephone access is not available, 2) “8:00 a.rb:@6 p.m. in the local time zone” is defined
as the time zone where your designated Point ofa@bresides, Monday through Friday
(excluding national holidays), 3) replies or otheturn communication to the caller will be
via electronic means only, 4) software “traps” they tools that may be necessary to
diagnose problems will be sent only to the Unitéates server location, and 5) the diagnosis
and repair of data encryption will be discussed avith personnel at the United States
server location.

Eligible Programs: Licensed programs for which this Service is avddate listed at
http://www.ibm.com/services/sl/swrof may be obtained from your IBM marketing

representative. The listing of Eligible Progracositains the last date of service for each
respective release of licensed programs. IBM support only current releases. It is your
responsibility to insure that, when calling in &&rvice, your software is current.

Software Maintenance After License Fee: The Software Maintenance After License fee is a
one time charge to resume Software Maintenanceufay did not renew this Service prior to the
end of the then current support period or b) teatad this Service. The new support period in
such an instance begins on the date that IBM asg&pir order.

Software Maintenance for Programs running in the Sgtem z environment or equivalent:

1.

Eligible Programs: Licensed Programs for which@wpand Subscription is available are
listed at www-1.ibm.com/servers/eserver/zseriedijgswpriceinfo/. Click on Exhibits:
Subscription and Support.

. Support Period: One year. When you order SupgratSubscription (S&S) with a Program,

the initial Support Period begins on the date IBM makes the Program available to you. If
you terminate S&S, IBM does not issue credit fa timused portion of a Support Period.
Subsequent Support Periods begin on the day faligivie end of the preceding Support
Period.

. Anniversary Adjustment: When you acquire S&S aliti or resume it, or prior to the end of

the then current Support Period for renewals, yay rnequest that the Support Period
duration be adjusted to end at a month of youragholf you do not choose a date, IBM will
inform you of the end date. The Support Chargéheilpro-rated accordingly.
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4. Support and Subscription: For the unmodified portof a Program, and to the extent
problems can be recreated in the Specified Oper&nvironment, includes:

a. Code Corrections: code to correct reportedstamtial deviations from the Program’s
then applicable Specifications;

b. Fixes: existing Code Corrections, restrictionknown bypasses for reported problems;

c. Program Updates: periodic releases of collectafriSode Corrections, Fixes, functional
enhancements (including modifications to accomn®daplicable statutory or regulatory
changes) and new versions and releases to theadRragrd documentation.

d. Technical Assistance: a reasonable amount of reasdistance via telephone, mail,
facsimile (fax) or e-mail to address suspected fRrmglefects. Technical assistance is
available from the IBM support center. Additionatails regarding Technical Assistance,
including IBM contact information, are providedtime Software Support Handbook at
www14.software.ibm.com/webapp/sas/f/fhandbook/hotng.h

e. S&S does not include assistance for 1) design amdldpment of applications, 2)
Customer’s use of Programs in other than theiriipdmperating environment, or 3)
failures caused by products for which IBM is napensible for under these terms.

f. Resumption Fee: Equal to the total of all Suppbérges that you would have paid
during the lapse interval (i) had you not declii8&S at the time you acquired the license
for a Program and now wish to acquire S&S or {ijjau wish to resume S&S that you
had previously terminated. A Support Period inhsaig instance begins on the date that
IBM accepts your order.

g. Support Upgrade: If you upgrade S&S due to areiase in the level of use of a license,
any increase to the Support Charge will be prodr&tehe next anniversary.

Renewal: IBM will renew expiring software maintenance praded a funded delivery order is
received by the end of the Support Period. Subsgdiugpport Periods begin on the day
following the end of the preceding Support Period.

5.15.13PASSPORTADVANTAGE

IBM Passport Advantage terms and conditions fotviarte and Subscription Support are located
in Appendix S.

5.15.14I1BM SOFTWARE SECURE SUPPORT VIA U.S.CITIZENS

1. Service Description

IBM's Software Secure Support via U.S. Citizensets\PLA software sold via Passport
Advantage, and AIX Operating System programs So#&wWwéaintenance support. This offer
complements the Government’s prerequisite IBM lsaswvare support service by providing
standard IBM software support exclusively by U.iBzens who are located in the United States.
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Your data analysis and call data will be contaiimean isolated network within a facility that
meets U.S. Government security specifications.

2. Passport Advantage Software Secure Support via3JCitizen Terms

IBM Secure Support begins on the date of acquis#iod ends on the last day of the
corresponding month in the following year, unldss date of acquisition is the first

day of the month, in which case coverage ends @t day of the month, 12 months from the
date of acquisition.

IBM Software Subscription and Support must stagffect for the IBM Secure Support to be
active. While IBM Secure Support is in effect:

* IBM provides U.S. Citizen support via telephonelydn your information systems (IS)
technical support personnel during the hours oM8Eastern to 8 PM Eastern, Monday
through Friday, but excluding U.S., location, IBMdapublic holidays. A Service Request
will be created and placed in an incoming queuekvis managed and handled by a U.S.
citizen.

» Service Requests that are submitted electronitalbugh the web will not be secure and
IBM cannot guarantee that a U.S. citizen will hangbur electronic request. No sensitive
data should be sent by the Customer via this @leictiservice request tool.

» 24x7 software support for business critical outdgesailable through a customer’s standard
support entittement. Secure Support is only guasghduring the hours of 8 AM to 8 PM
Eastern, Monday through Friday, excluding U.S.atmn, IBM and public holidays.

» If the Secure Support Facility is unable to tal@ly the customer has the option of having
their call handled by Passport Advantage (non-gaupport until the facility is back
online.

» IBM provides you assistance for your 1) routingrslduration installation and usage (how-
to) questions; and 2) code-related questions ("8uf)p Secure Support for a particular
version or release of a Program is available ontjt BM withdraws Secure Support for
that Program'’s version or release. The IBM "Sofenaupport Lifecycle" policy is available
at http://www-306.ibm.com/software/lotus/suppofeftiycle/. When such Secure Support is
withdrawn, you must upgrade to a supported versiarlease in order to continue to receive
such support.

» During the support handling process, IBM U.S. eitizupport staff may seek assistance
from non-U.S. citizens in IBM development, howevarstomer data will not be released
outside of the Secure Support Facility.

» The Duty Manager will be a U.S. citizen who cansisa addressing an escalation that can
not be handled by the support staff.

* IBM will verify your Subscription and Support em¢inent using its standard processes, such
verification does not fall under this Secure Suppervices.
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2.1 Charges

IBM will charge the following uplift to the Passp@dvantage product price or Passport
Advantage software subscription and support poceHis Software Secure Support service:

License & SW Subscription & Subscription Support 298.
Annual SW Subscription and Support renewal 11.0%
Annual SW Subscription and Support Reinstatement .0%1
Trade Up License and SW Subscription and Support 2%2.

By providing IBM with a funded delivery order, tii2istomer agrees to purchase IBM’s
Software Secure Support via U.S. Citizens for attent and future licenses for the contract
period for the Customer’s “Site” as defined by Bessport Advantage terms elsewhere in this
Chapter.

Without limiting any other rights or remedies tinagdy be available to IBM, IBM may suspend
work in the event payment of any invoice is nodpaithin thirty (30) days from the Customer’s
receipt of the invoice.

2.2. Withdrawal of IBM Secure Support via U.S. Citzens

If IBM withdraws IBM Secure Support via U.S. Citizg you understand that:
a. IBM will provide a minimum of 12 months notiocarfsuch a withdrawal,

b. IBM will not renew the next annual IBM SoftwaBecure Support term; and

c. If you renewed IBM Software Secure Support vi&.\LCitizens prior to the notice of
withdrawal, IBM, at its sole discretion, will eitheontinue to provide secured support to you
for Software Product licenses until the end ofttien current coverage period or you may
obtain a prorated refund.

IBM requires the following Primary Contact inforrnaat be provided:
Name:

Title:

Division:

Phone:
Address:
E-mail address:

3. Secure Support via USA Citizens Terms for Softwa Maintenance for AIX Operating
System One Time Charge Software

In addition to IBM Software Maintenance for AlX apéing system terms, under the section in
this Chapter titled “Acquisition of Software Maintence”, the Government may purchase IBM’s
Secure Support via USA Citizens feature, which ples standard IBM software support
managed exclusively by USA Citizen who are locatetthe continental United States. Secure
Support via USA Citizens is available via voice oy only. Each time you call IBM, this
feature will be turned on only after you identifguyself as a Secure Support via USA Citizens
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customer and IBM verifies your entitlement for theature. When required by you, your data
analysis and call data will be contained in anatsd network and supported by USA Citizens
only.

Pricing for this offer may be found under the SaitevMaintenance pricelist.

5.16 SOFTWARE PRICING OPTIONS

Note: These pricing options generally apply toAT@rograms.

5.16.1IBM SYSTEM z ADVANCED WORKLOAD LICENSE CHARGES

Any Programs subject to the terms outlined hefled tequire z/Architecture (64-bit) hardware
in order to execute properly may be licensed onlg Designated Machine that properly
implements z/Architecture.

1. Definitions

AWLC - Advanced Workload License Charges availables&ected IBM Programs which are
used on an Eligible Machine and are running undeflagible Operating System. AWLC
charges allow for Sub-Capacity Pricing.

Eligible Machine - A Machine to which an Eligible Operating Systenticensed. Eligible
Machines are specified in the IBM System z Advandétkload License Charges Appendix Q,
or later version of IBM’s Commercial Exhibit (Z12538-00).

Eligible Operating System- An operating system specified in the Exhibit @hruns in
z/Architecture (64-bit) mode on an Eligible Machine

Full Capacity MSUs - The total capacity of a Machine as specifietha Exhibit.
Guest (LPAR) - z/TPF or z/OS when running under z/VM.

MSUs - Millions of Service Units per hour; the measafevorkload capacity of an Eligible
Machine.

Native (LPAR) - z/TPF or z/OS when not running under z/VM.

Operating System Family- An IBM operating system and the IBM middlewdnattruns under
it. The applicable IBM operating systems are z/@%PF, and z/VSE V4 or higher.

Product LPAR Utilization Capacity - The highest number of MSUs utilized by the cameli
logical partitions (“LPARS”) in which an AWLC IBM ®gram runs concurrently during a
Reporting Period. The number of MSUs is based fmuahour rolling average utilization.

Product Utilization Capacity - The highest number of MSUs utilized concurrebyall copies
of an IBM Program running on the same Eligible Maehduring a Reporting Period. The
number of MSUs is based on a four-hour rolling agerprogram utilization.

PSLC - Parallel Sysplex License Charges are avail@blselected IBM Programs that are used
on an Eligible Machine and are running under agiBle Operating System. See Appendix L or
later version of IBM’s Commercial Exhibit — Paral&ysplex License Charges (Z2125-5205-04
or later) for applicable terms.
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Reporting Period - The period that begins on the second day of mtimand ends on the first
day of the following month.

Sub-Capacity Pricing— Charges for AWLC IBM Programs based on less thdhCapacity
MSUs.

SCRT - The latest version of the IBM Sub-Capacity RépgrTool made available by IBM.
The SCRT analyzes System Management Facilities F'$Mdata, SCRT89 data, and other data
and calculates the Product LPAR Utilization Capeafot AWLC IBM Programs.

Sub-Capacity Report- A report generated by the SCRT to enable IBMalculate Sub-
Capacity Pricing for AWLC Programs. The Governmsmequired to submit the report to IBM
only if Sub-Capacity Pricing is in effect.

VWLC - Variable Workload License Charges are availéeelected IBM Programs. VWLC
charges allow for Sub-Capacity Pricing. See th@asewithin this Chapter 5 titled, “IBM System
z Workload License Charges”.

2. Charges

a. The Government has a choice of selecting eithavailable, but not both, AWLC or PSLC
for all IBM Programs within an Operating System Hgran an Eligible Machine. But:

1. if the Government selects AWLC for z/OS on aigiBle Machine, Flat Workload License
Charges (“FWLC”) apply to all IBM Programs that amnounced with FWLC charges:

(a) FWLC charges are fixed monthly charges.

(b) FWLC charges are not available on an EligMbhine unless selects AWLC or
VWLC for z/OS on that Eligible Machine;

2. once the Government selects AWLC, the Governmmayt not switch back to PSLC
without prior IBM approval, which IBM may grant its sole discretion;

3. AWLC Programs may not be aggregated for prigagoses with either PSLC Programs
or VWLC Programs; and

4. IBM Programs with charge types specified belbawever, may be licensed to the same
Eligible Machine as IBM Programs with AWLC charges:

(a) System z New Application License Charges (“tlA), which are described in the
terms within this Chapter titled “zNALC License CGbes on IBM System z.”

(b) New Application License Charges (“NALC”), whi@re described in the terms within
this Chapter titled “System z New Application LisenCharge .”

(c) Select Application License Charges (“SALC”),ialihare described in the terms within
this Chapter titled “Select Application License @fes for IBM System z Usage Pricing
Charges .”

(d) Midrange Workload License Charges (“MWLC”), it are described in the terms
within this Chapter titled “IBM System z Midrangedfkload License Charges”.

b. When AWLC charges apply to IBM Programs:

Revised: 6/29/2011 5-31



Chapter 5. Special Item 132-33: Perpetual Softwarkeicense

<||I

1. monthly charges are based on the number of M8jtsted for the IBM Program on the
Sub-Capacity Report for the specified Eligible Miaehduring a Reporting Period. This
value corresponds to the Product LPAR Utilizatiap@&city. If Sub-Capacity Pricing is not
in effect, or the Government does not comply with terms of this Attachment, monthly
charges are based on Full Capacity MSUs.

NOTE: Information on IBM’s billing process, includy how to determine the applicable
Reporting Period for a particular month's chargas, be found on the Sub-Capacity Corner
Web site ahttp://ibm.com/systems/z/swprice/subcap/terms.html

2. Eligible Operating System licenses are chargéaith Capacity MSUs until IBM has
processed the initial Sub-Capacity Report for Eiagible Operating System on that Eligible
Machine, thereby initiating Sub-Capacity Pricing tfloat Operating System Family;

3. the initial monthly charge for a non-operatiggtem license is based upon the applicable
MSUSs for the Eligible Operating System for that @ieg System Family;

4. once Sub-Capacity Pricing has begun for an ldégDperating System on an Eligible
Machine, if an AWLC IBM Program does not appeaa iSub-Capacity Report subsequent to
its initial monthly charge, it will be charged aetminimum AWLC MSUs;

NOTE: IBM specifies minimum AWLC MSUs in its prograning announcements;

5. if the Government elects to have Sub-Capacitiri®y for an AWLC IBM Program on an
Eligible Machine, then the Government must have-Gapacity Pricing for all AWLC IBM
Programs in that Operating System Family on thafitilé Machine;

6. AWLC Program features have the same MSUs aBrbgram;

7. increases in any AWLC charges that are duedogés the Government makes in the
MSU capacity of any Eligible Machine to which th&WAC IBM Program is licensed will be
in effect for a minimum period of one month;

8. if an OS/390 or MVS operating system is licengethe same Eligible Machine, then
charges for the z/OS Operating System Family asedan Full Capacity MSUs; and

9. when z/TPF is licensed to an Eligible Machime, 8CRT calculates the number of MSUs
for zZ/TPF IBM Programs running on it. See Apperifor Calculation of z/TPF MSUs for
further details.

c. When aggregated AWLC charges apply to IBM Pnograaggregated charges:

1. are available only for IBM Programs used on &gilile Machine in an actively coupled
Parallel Sysplex. To be actively coupled, thedwihg criteria must be met:

(a) All Eligible Machines in the Parallel Sysplesust be physically attached via coupling
links to a common Coupling Facility. In additidhe Government must provide time
synchronization using either timer links to a conmn&ysplex Timer or coupling links
transporting Server Time Protocol (“STP”) timindammation in an STP Coordinated
Timing Network("CTN”).

If a Coupling Facility is divided into LPARs, alligible Machines must be attached to the
same Coupling Facility LPAR.
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(b) All Eligible Operating System images that corspithe Parallel Sysplex environment
must have at least one common Systems Enablemeatiéiy, specified in the Exhibit,
activated to use the Coupling Facility acrossralhges in the Parallel Sysplex.

(c) The configuration and operating modes describehis Attachment must be the
normal mode of operations for this environment.

(d) An Eligible Machine can only be in one PatdaBgsplex for pricing purposes. The
Eligible Operating System images participatinghe Systems Enablement Function(s)
must account for at least 50 percent of the tdigilite Operating System workload on
each Eligible Machine. In the event there are hlWARS, each 50 percent of the total
Eligible Operating System workload, connected to Rarallel Sysplexes, The
Government may select which Parallel Sysplex thgili#é Machine will be included in
for billing.

2. require the Government to provide IBM with a gdeted IBM Sysplex Verification
Package upon the occurrence of any of the followlnghe Government implements an
actively coupled Parallel Sysplex, 2) a changeasl@to any Eligible Machine, e.g., model
upgrades or model downgrade in the Parallel SysgledBM requests a package for any year
during which the Government has received aggreg&®HtC pricing, and 4) at least once in
every 12 month period.

NOTE: The IBM Sysplex Verification Package can berfd at
http://ibm.com/systems/z/swprice/sysplex/verify.htm

Information regarding the technical aspects of Rar8ysplex aggregation and detailed
information on tools, processes and procedureshadgund at the Sysplex Aggregation
Web site at http://ibm.com/systems/z/swprice/sysple

3. are based on the sum of the MSUs on the Subei@afreports that the Government
submits to IBM for each copy of an IBM Program aikgd on qualifying Eligible Machines
in a Parallel Sysplex;

4. are based on Full Capacity MSUs if Sub-Capdgitging is not in effect; and

5. require two or more Eligible Machines activebupled using the applicable coupling links
and Coupling Facility specified in the Exhibit.

d. Transition Charges for Sysplexes:

1. Transition Charges for Sysplexes provide foeduction in monthly VWLC charges for
Programs that qualify for aggregated VWLC chargastipe terms in this Chapter titled
“System z Workload License Charges”.

2. Transition Charges for Sysplexes apply wheeadtlone Machine but not all Machines in
an actively coupled Parallel Sysplex is an AWLQgHlie Machine. Transition charging
terminates when all Machines in the Parallel Sysple Eligible Machines.

3. The reduction in monthly VWLC charges is basedhe percentage of the total Full
Capacity MSUs of all Machines in an actively coapRarallel Sysplex that are associated
with a Machine eligible for AWLC charges. (Seel¢dbelow). The result of the calculation
will be rounded to the nearest whole percent. tieras of a percent of 0.5 or more are
rounded up and fractions of a percent less thaat@ Sounded down. This calculation
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excludes capacity related to specialty enginesssigaed capacity, and temporary capacity
such as, but not limited to, “Capacity Back Up” dféacity for Planned Events”, and “On/Off
CoD".

Percentage of AWLC Eligible Full Reduction in Monthly VWLC
Capacity MSUs in an Actively Coupled
Parallel Sysplex
>0-20% 0.5%
21 - 40% 1.5%
41 - 60% 3.0%
61 - 80% 4.0%
81 -<100% 4.5%

3. IBM’s Responsibilities
IBM will:

a. Specify in Appendix Q, or a later version of IBNCommercial Exhibit (Z125-8538) a) the
Eligible Machines and their Full Capacity MSUs g applicable Coupling Facilities, c)
Eligible Operating Systems, d) Systems Enablemeantfons, and e) the date and the process
for transmitting Sub-Capacity Reports to IBM;

b. provide the SCRT;

c. review and validate the Government supplieddite values indicated in the Sub-Capacity
Reports. If appropriate, in IBM’s sole discretionake adjustments to AWLC charges; and

d. register Eligible Machines when the Governmebingits the initial Sub-Capacity Reports.
4. Government’s Responsibilities under Sub-Capacitfricing

Sub-Capacity Pricing is conditioned upon utilizatwf capacity approved by IBM and accurate
capacity utilization measurement data generatettidpperating system and processed by
SCRT.

The Government agrees to:

a. promptly install any code required by IBM folNBPrograms or IBM System z Machine Code
required by IBM to accurately calculate Sub-Capeiticing;

b. not alter, modify, omit, or delete, by any meathsectly or indirectly, the:
1. SMF or SCRT89 records;
2. SCRT, except for changes provided by IBM; or

3. Sub-Capacity Reports that the Government suldmi8BM, except for those SCRT report
fields where the Government comments are expresglyired or permitted. Instructions for
completion of the required and optional the Governtitomment fields can be found in the
most current version of the SCRT Users Guide (S&&2R).

5-34 Revised: 6/29/2011



Chapter 5. Special Item 132-33: Perpetual Softwarkeicense

c. collect and retain for a period of not less themmonths the SMF and SCRT89 data records
that are required by SCRT for each Reporting Pdrima all LPARSs on the Eligible Machine.
For IBM AWLC Programs that are not reported on S88Hecords or on SCRT89 records, the
Government must use NO89 control statements tdifgléhe LPAR(S) or Guest (LPARS) in
which the AWLC Programs ran during any part of Reporting Period,;

d. run the most current version of the SCRT agdirestollected SMF and SCRT89 data to
produce a Sub-Capacity Report from all Eligible @giag System LPARs on the Eligible
Machine for which the AWLC Program is licensedthiére have been special circumstances
during the Reporting Period, the Government magcitordance with the then current SCRT
Users Guide (SG24-6522), do either of the followidg provide alternate values for an AWLC
IBM Program that is not reported on SMF 89 or SCRi&ords or 2) use the “Exclude” control
statement and provide an explanation of the vasgianc

e. send to IBM within the time specified in the ibih

1. the initial Sub-Capacity Report that is basedhendata for the entire initial Reporting
Period for each Eligible Machine that the Governtweishes IBM to register for Sub-
Capacity Pricing; and

2. subsequent Sub-Capacity Reports that are bastek aata for each entire Reporting
Period thereafter for each registered Eligible Miagh

Sub-Capacity Reports may not be used to disconticerses, report Eligible Machine model
downgrades, or to disable IBM Program features.

a. The Government is responsible for monitoringdfog allocated on their current Order or
Contract and issuing modifications whenever thaltes increases and/or decreases in
charges exceed such allocated funding. A modifinanay also be required for line items
changes, if required by the order agency. The @wnent is responsible for paying invoices
for all monthly charges.

b. Both IBM and the Government agree that Sub-GapReports that reflect a change to
Product LPAR Utilization Capacity or to the inveryo@f IBM Programs on an Eligible
Machine (e.g. new Program, or change in Designisli@chine previously identified to IBM)
will be considered to be orders placed by the Guwent. Further action may be required by
the Government as a result of the billing increasedescribed in (a) above. Sub-Capacity
Reports not submitted by the “not later than” dadecified in the Exhibit will result in IBM
Programs being charged on a Full Capacity MSU Hbasithe Reporting Period;

f. configure the Government’s Eligible Machine end Transmit System Availability Data
(“TSAD”) weekly to IBM via the Remote Support Fatil(“RSF”). This enables IBM to verify
that the Product LPAR Utilization Capacity MSUsglire Sub-Capacity Reports the Government
submits to IBM are consistent with the Governmeattial Eligible Machine configuration. An
alternate means for the Government to collect eartbtnit this data is provided in the SCRT
Users Guide (SG24-6522). Failure to submit TSAD mesult in IBM Programs being charged
on a Full Capacity MSU basis;

g. assign a person in the Government’s organizatitmauthority to discuss with IBM and
promptly resolve any questions about 1) Sub-Cép&=ports, 2) inconsistencies between the
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Sub-Capacity Reports and current license entitlénagrd 3) configuration data reported via the
RSF;

h. contact IBM if the Government elects to conyieyin AWLC Sub-Capacity Pricing to AWLC
at Full Capacity MSUs;

i. not register, directly or indirectly, IBM Progre with the z/OS IFAUSAGE service, except as
directed by the documentation for the IBM Program;

J. not register, directly or indirectly, Non-IBM &grams with the z/OS IFAUSAGE service as an
IBM Program with an IBM product identifier; and

k. not cause, directly or indirectly, Product Wdtion Capacity to be attributed to another
program, either an IBM Program or a Non-IBM Progravhen the Product Utilization Capacity
is unrelated to that program, except in the caseadental Product Utilization Capacity
associated with diagnosing, monitoring or measuaipgogram.

5. Compliance Verification
Terms are as outlined in the section titled “Compdie Verification” elsewhere in this Chapter.

5.16.2 EXTENDED LICENSE CHARGE (ELC)

Extended License Charges (ELC) are provided facsetl System/390 Programs. These
charges are based on the total capacity of the imaom which such Programs will be used, as
measured in millions of CPU service units (MSU) peur. Such charges apply to any
System/390 or compatible machine with a capaciaggr than 80 MSUs. If any System/390
Program has a use-based charge, the Governmerglewiyhat charge in lieu of ELC. The
MSU rating for the machines are availablehtip://www.ibm.com/zseries/library/swpriceinfo/

ELC charges are based on a Base Charge for 80 MBatity and an incremental per MSU
charge for all additional MSUs above the 80 MSUebas

For System/390 Programs running on machines
a. Not listed on the website product list
b. Not listed in a machine group eligible for variablerges, or
c. For which no MSUs have been established,

IBM shall charge the ELC based on twice the highd&SU rating listed for that vendor's product
group identified in Product List.

The Government shall be responsible to:

1. Promptly notify IBM of the date of a change an alteration to, the machine that affects the
capacity of that machine; and

2. Contact IBM to obtain the applicable chargeSgstem/390 Programs that do not have an
ELC, but will be designated to a machine listedf@nwebsite.

Programs licensed with ELC qualify as a basic keenThere are no ELC options available for
Distributed Systems License Option (DSLO) licenseBlultiple Operating System (MOSP).
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5.16.3MULTIPLE OPERATING SYSTEM - PR/SM OPTION (MOSP)

IBM's Multiple Operating Systems - PR/SM Option (EP) is a graduated software charge
option for customers who operate multiple differepérating systems on a single machine. The
MOSP reduces graduated charges, Basic and DSLGy&em/378" and System/39¢

system and application programs on qualifying maefi The MOSP charge option is an
alternative payment option within the same softwgrmrip level, and as such does not represent
a software group level downgrade, or new releasei@ion of software.

IBM provides the charge option for System/370 ost8yn/390 Variable-Charge Programs when
the Programs are designated to 1) a Machine witheBsor Resource/Systems Man&dfer
(PR/SM) installed or 2) a non-IBM Machine with achae partitioning facility similar to

PR/SM installed. Qualifying machine type/modeks annotated in Appendix G.

The qualifying machine must have an eligible IBMd@ham from one of the IBM-defined
operating system categories normally running caeatly with an eligible Program from a
different IBM-defined category. The eligible Pragrs must have recurring or one-time charges
due or paid.

IBM will make certain Variable-Charge Programs #afale to the Government at the MOSP,
and specify a category for eligible operating sysrograms. The IBM-defined operating
system categories and the IBM operating systemranog in each of them are identified in
Appendix J.

Should IBM reassign a Program to a different catgg@rogram licenses with MOSP one-time
charges due or paid before the reassignment wilbe@ffected. Any reassignments resulting in
lower charges shall be effective as of the datuoh change. Any one-time charges that are
already paid or are due as of the date of suchgehaiill receive no credit or refund.

In order to qualify for the alternative MOSP charglee Government must submit to IBM its
delivery order and the completed MOSP documentgpehdix J, and comply with the
following requirements:

1. Notify IBM of the qualifying Machines and elide Programs via the MOSP document in
Appendix J;

2. Eligible Programs must be concurrently on dityirag Machine; and

3. The Government must promptly notify IBM if PRISr other machine partitioning facility is
removed from the qualifying Machine or if the Gawerent ends normal concurrent use of the
eligible Programs. In such cases, increased chaaly.

Government entities with a non-IBM operating sysfgwgram normally in concurrent use with
another eligible operating system may qualify fadD&P if the non-IBM operating system
program is identified in Appendix J.

For delivery orders accepted by IBM, the effectilate for MOSP charges shall be the date the
delivery order is accepted by IBM.
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5.16.4PROGRAMS WITH GRADUATED CHARGES

Notwithstanding any other provisions of this Spelteem 132-33, the following apply to those
licensed programs having Graduated Charges andoslych licensed programs when licensed
with Graduated Charges (one-time or monthly charge)

A. Graduated Charges are based on the Processop Gf the Designated Machine Group on
which the licensed program is licensed for usethrdsovernment will pay the applicable
charges based on such Group (see Appendix G foesSand pSeries products). The program
group must be equal to or higher than the procegsup identified in Appendix G. If the
processor group is 32 and the licensed progranpgrate 30 and 40, the applicable program
charge is that of group 40.

B. If a Program with Graduated Charges is licerfeedse on an IBM or Non-IBM Machine

not listed below, the Charges will be those for@reup with the highest Charges, or those of an
alternative charging methodology, such as Indexedthly License Charge, as specified by
IBM.

Increases in any System z Program Group chargegpdthanges in the Group placement for
any Machine that they are licensed to, will beffea for a minimum period of one month.

Programs are not eligible for Graduated Chargdssarapproved by IBM, if:
1. Workload License Charges (WLC) are availablettierProgram, and

2. The program is licensed to an Eligible Machistetl on the Appendix M for IBM System z
Workload License Charges, and

3. z/OS is also licensed to the same Eligible Maehi

Product Information for IBM System z and non-IBM dhénes can be found at
http://www.ibm.com/zseries/library/swpriceinf(@ee Machines with Group in the Group
column).

C. In addition to specifying the Type and SeriaPtant Order Number of the Designated
Machine, the Government's delivery order for eacdgfam with Graduated Charges, or the
Government's request for a change in the DesigrMgathine pursuant to "License Details"
terms, will also specify the Model and the applieaBroup of such Machine.

D. The Government will immediately notify IBM pwant to "License Details" herein, any
change in the Designated Machine. Such changeseasalit in a change in the applicable Group.
Any change in the Graduated Charges associatediathew Group will be as described in
Paragraph F below and will become effective upendéite IBM receives the Government's
request for a change in the Designated Machine.

E. The installation of an upgrade or downgradeéhéDesignated Machine may result in a
change in the applicable Group. In such eventGiyeernment will notify IBM of such change.
If such installation is not performed by IBM, th@¥&rnment will also inform IBM of the date
such machine upgrade or downgrade is installedy chiange in Graduated Charges associated
with the new Group will be as described in paralgrgelow and will become effective when
such machine or upgrade is installed.

F. When the Government changes or upgrades thgri¢ésd Machine to a machine in a Group
with higher charges, the applicable Group Upgraldar@e will be paid by the Government.
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Prices for processor Group to Group upgrades amdNMIOSP to MOSP upgrades are calculated
by taking the delta between the two current GSB8qwi When the Government changes or
downgrades a Designated Machine to a machine irag3with lower charges, any Graduated
Charges due or previously paid for that higher Graill not be adjusted or refunded.

5.16.5 GROWTH OPPORTUNITY LICENSE CHARGE (GOLC)

Any Programs licensed in accordance with the tdremsin that require 64-bit z/Architecture
hardware in order to execute properly may be liedranly to a Designated Machine that
properly implements z/Architecture.

Growth Opportunity License Charges ("GOLC") areilade only for Programs which are used
on a Machine listed in "System z Machines " taldWw. However, GOLC may not be
available for all Programs used on a listed Machi&raduated Monthly License Charges are
available for Programs for which GOLC are not aafal¢, then a default charge applies which is
equal to the Basic Graduated Monthly License Cheogthe Machine Group indicated.

GOLC Category Default Charge Equal to Basic Charges for:
H30 Group 40
H50 Group 50
H70 Group 70

Increases in any System z Program GOLC or defaaltges, due to changes in the Category
placement for any Machine that they are licensediibbe in effect for a minimum period of
one month. For System z and Amdahl/non-IBM Prodiofcirmation, see
http://www.ibm.com/zseries/library/swpriceinf(®ee Machines with GOLC in the Group
column).

5.16.6 MEASURED USAGE L ICENSE CHARGE (MULC) OPTION

(Withdrawn effective 1/1/99).

Government customers currently under MULC for whioére is no S/390 Usage Pricing option,
or OS/390 Version 2 is not installed, may contionder the MULC offering beyond 1/1/99.
Products installed, including upgrades to a newioer after 1/1/99, cannot be added to MULC.
IBM's latest offering is S/390 Usagdentified elsewhere in this SIN.

Measured Usage License Charge (MULC) is an altenabftware charging offering. MULC
is a periodic charge for specific licensed progranmning on eligible versions of MVS/ESA.
The periodic charges are monthly and the offersnguibject to those terms and conditions
contained in this contract.

Since the prices of MULC are contingent upon ttstaltation of a software license and the
Government's measuring and reporting of progrargejsall initial orders for a recurring

software license must be placed as monthly licensege. After the license is installed and
usage measured as identified in the section enhiiti¢ial Billing Period, below, Government
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customers paying a monthly periodic charge may edrie MULC. Such licenses will then
become subject to the terms and conditions of MUL@tial orders for Batchpipes/MVS should
be placed at a funding level consistent with TierA6subsequent delivery order modification
should be made after the initial measurements haea completed and the proper charge
established.

No conversions are permitted from Federal Licerssgfent Plan (FLPP) to MULC.
If MULC is selected, all functions of the licenseish be on the MULC offering.

All MULC licenses carry the entitlements of a Bakicense. No DSLO or MOSP pricing
options are available.

Measurement Recording
By issuing an order to convert from MLC to MULCetlBovernment is agreeing:

A. To use, unmodified, the measurement functioayided in the operating system Program, or
as a temporary program fix, and

B. To use, unmodified, the reporting function, @rhis provided in the IBM Usage Software
Report Program, provided AS IS, and

C. Not to alter the records collected by the messent or reporting function.
Determining Measured Usage License Charges

Program usage is measured in machine serviceaaliesi CPU Service Units (CPU SUs) or
gigabytes (GB) (for Batchpipes/MVS). The monthlWMC is determined by applying the CPU
SU/GB measurement for a Program to a charge estiablifor a range of measurements
identified as a usage band. Usage bands arefiddrnt Appendix K.

When multiple versions of a Program are being wsed machine, the usage band is determined
by;
1. Aggregating the CPU SUs/GBs consumed by alvénsions eligible for MULC, and

2. Applying the aggregated CPU SU/GB measurentetiitet charge applicable to the latest
version of the Program installed on the machine.

Single Version Charging, as described in Appendant elsewhere in this SIN, does not apply
under MULC.

Measurements recorded during IBM's normal testalace period are disregarded in
determining Program usage.

If the Government adds a new version of a Progranmg a billing period, charges will be
based on the charge for the latest version, fotigvainy applicable test allowance period.

Initial Billing Period
To convert from MLC to MULC, the Government furttegrees to:

A. Activate the measurement function and IBM Us&géware Report Program, and run them
for one month (contiguous days) against all copfean eligible program. This month need not
coincide with a calendar month boundary, and

B. Continuously run the measurement function tghmut the initial and subsequent billing
periods, and
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C. Provide IBM with the CPU SU/GB measurement®repreated by the IBM Usage Software
Report Program within 10 business days after thesmmements are completed. Measurements
are completed twice:

1. Initially at the end of one month as identified abpand

2. Within 10 business days after the end of the initiding period. This measurement will
cover the billing period as described below:

a. 11/1 thru 9/30 for a program on MULC for the enfpiréor fiscal year, or

b. The entire billing period for a program converté@al0/1 of the prior fiscal year; i.e.,
the measurement report for a program converteavl/tover the period 6/1 through
9/30.

To establish the CPU SU/GB measurement, IBM will:

A. Determine the highest daily usage of the Pnograhich is the highest of 24 hourly CPU
SU/GB measurements recorded each day, and

B. Determine the highest monthly usage of the Rmogwhich, for MULC, is defined as the
fourth highest daily CPU SU/GB measurement recofdethe month. This is the measurement
used to determine the usage band, and

C. Upon commitment to convert to MULC, evidencewbich shall be a written order
specifying MULC for the identified Program, includj serial number, charges will commence
on the first day of the calendar month in which CBW/GB measurement and recording is
completed.

The initial billing period shall be defined as theriod commencing on the conversion date and
ending on the last date of the contract periodegaly the end of the Government's fiscal year.
The initial billing period must commence on or lrefdwugust 1 of the fiscal year.

When the Government's data collection period begfites August 1, and the customer chooses
to convert to MULC, the effective date for conversivill be 10/1 of the subsequent fiscal year,
and the usage band will be based on the highesthhyarsage on the measurement report.

Renewal Billing Periods

The highest monthly CPU SU/GB measurement for tiee pilling period as described above
(Initial Billing Period (C)(2)(b) will be the basier establishing charges for subsequent billing
periods.

The Government may end participation in this offgrat the end of each fiscal year. If
participation is ended (converted to MLC, PSLC IML@e Government may not resume
participation in this offering for six months. tHe Government wishes to convert back to this
offering after a minimum of six months, the MULClMze based on the CPU SU/GB
measurements report, provided by the Governmenthé&period from which the Government
was last on the MULC offering, up to a maximum pérof 12 months. In any event, such
conversion back to MULC may not occur after 8/1h#f fiscal year.

IBM reserves the right to convert the chargeslierRrogram to MLC if the Government fails to
provide IBM with the CPU SU/GB measurements repattiin the specified time period.
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5.16.7 PARALLEL SYSPLEX LICENSE CHARGE (PSLC)

Parallel Sysplex License Charges are availabledtacted System/390 Programs when these
Programs are designated to

A. Parallel Sysplex single machine environmentdoopling required) or;
B. A Parallel Sysplex actively coupled environmefdr two or more machines.

Programs licensed with PSLC prices qualify as acldeense; no DSLO pricing is available
with PSLC.

However, a basic PSLC license can serve as the l@mise upon which other DSLO licenses
may operate.

MOSP is not available with PSLC.

The pre-requisite hardware and software produasequirements for being actively coupled,
which may qualify a Government user for PSLC pgcamne identified on Appendix L.

The PSLC charging option is available as a contisumonthly charge.

Parallel Sysplex License Charges for machinesSmgle Machine Environment (PSLC/E) are
available only for Programs which are used on alvfelisted on the website.

If a Program with PSLC/E charges is licensed f& ats an IBM Machine not listed below, the
charges will be based on twice the highest MSUnhgdisted.

Increases in any System z Program PSLC/E chargegpdthanges in the MSU rating for any
Machine that they are licensed to, will be in effec a minimum period of one month.

You must be operating z/TPF, MVS or OS/390 V1 @&bn the Machine.

For Designated Machines running z/TPF: Parallsp&x License Charge — Single Machine
Environment may apply. However, Programs with Wh@&y not be licensed to the same
Designated Machines.

For all other Designated: Programs are not ekgibt Parallel Sysplex License Charges - Single
Machine Environment, unless approved by IBM or @xes described in Appendix L, if:

1. Workload License Charges (WLC) are availabtetie Program, and
2. The Program is licensed to an Eligible Machiirsted on Appendix M, and
3. z/OS is also licensed to the same Eligible Nrazh

For System z and Amdahl and Hitachi Data Systemdyat information see
http://www.ibm.com/zseries/library/swpriceinf(®ee Machines with PSLC = Yes or PSLC =
Single in the PSLC column)

Government responsibilities:

The Government shall promptly notify IBM:
1. When it has an actively coupled Parallel Sysplevironment.

2. If the Parallel Sysplex environment ceasestadiively coupled. In such case, charges will
revert to IBM's generally available recurring chesgand
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3. If the Government adds or removes machines fhmenvironment. In such cases, the PSLC
will be adjusted.

5.16.8 INDEXED MONTHLY LICENSE CHARGE (IMLC)

Indexed monthly license charges are provided flecsed System/390 Programs. These charges
are based on the total capacity of the machinetiohasuch Programs will be used, as measured
in millions of CPU service units (called "MSU") peour. Such charges apply to any
System/390 or compatible machine with a capaciyatgr than 80 MSUs, not eligible for

Parallel Sysplex license charges. If any SystethR®gram has a use-based charge, the
Government may elect that charge in lieu of IMLC.

Programs licensed with IMLC prices qualify as aibésense; no DSLO pricing is available
with IMLC. However, a basic license can servehasitasic license upon which other DSLO
licenses may operate.

MOSP is not available with IMLC.
The IMLC charging option is available as a contimsianonthly charge.

For System/390 Programs running on machines (1ljstetl in the IMLC exhibit, (2) not listed
in a machine group eligible for variable charges3)dfor which no MSUs have been established,
IBM shall charge the IMLC for 200 MSUs.

The Government shall be responsible to:

A. Promptly notify IBM of the date of a change ar,alteration to, the machine that affects the
capacity of that machine; and

B. Contact IBM to obtain the applicable chargeS$gstem/390 Programs that do not have an
IMLC, but will be designated to a machine listedhe IMLC Exhibit.

Programs are not eligible for Indexed Monthly LiserCharges, unless approved by IBM, if: 1)

Workload License Charges (WLC) are available fermogram, and 2) the Program is licensed
to an Eligible Machine listed on Appendix M, zSeri&orkload License Charges, and 3) z/OS is
also licensed to the same Eligible Machine.

The current product information for eligible IBM otanes, Hitachi Data Systems, and Amdahl
Corporation may be found http://www.ibm.com/zseries/library/swpriceinfo

5.16.9SYSTEM Zz NEW APPLICATION LICENSE CHARGE

a. Any Programs licensed in accordance with thegdrerein that require 64-bit z/Architecture
hardware in order to execute properly may be liedranly to a Designated machine that
properly implements z/Architecture.

Eligibility:

To be eligible for New Application License ChardddALC Charges”), the Government must
have:
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1. a machine that is specified at the website beloelig#le for NALC Charges and, installed
and dedicated to server consolidation of Unix orgl&tform print or file server workloads
or to

2. one or more of the following qualifying applicat®apecified at the website below
("Qualifying Application(s)”)

3. IBM Programs and Features (called “Eligible Progggmspecified at the website below as
Eligible for NALC Charges:

http://www.ibm.com/zseries/library/swpriceinfo/

The Government agrees to promptly notify IBM at aogh time that the machine ceases to be
dedicated to server consolidation or to one or nebtae Qualifying Applications.

IBM may, from time to time but not more than onoaicalendar year ask verification in writing
that the Government still meets the eligibilityteria specified above. The Government agrees
to promptly provide IBM with such written verifigah upon request. At any such time that 1)
the machine ceases to be dedicated to server adausmh or to one or more of the Qualifying
Applications or 2) you fail to promptly provide IBMith the written certification upon request
as described above, New Application License Changiébe terminated and the then current
monthly license charge will immediately apply.

NOTE: Eligible programs do not qualify as Basiehees for additional DSLO licenses.
Upgrades and Downgrades:

Upgrades to an eligible processor will result inrarease in the New Application License
Charges.

Downgrades to an eligible processor will resulhidecrease in the recurring charge.
License Redesignation:

The Government must promptly notify IBM if the ebie Program is redesignated to another
machine. New Application License Charges will terate and then current license charges will
immediately apply.
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b. zZNALC License C
1. Definitions

harges on IBM System z

Eligible Machine

A Machine to which an Eligible Qpéing System is licensed and which
listed on the following website, with “zN” in theNALC column:
http://www.ibm.com/zseries/library/swpriceinfo/.

An Eligible Machine is a Designated Machine thatligible to receive
ZNALC pricing as described herein.

Eligible Operating
System

z/OS (5694-A01) is the only Eligible Operating Syst

Full Capacity MSUs

The total capacity of an Eligithlachine as specified at
http://www.ibm.com/zseries/library/swpriceinfo/

MSUs

Millions of Service Units per hour. Units ofotkload capacity of an
Eligible Machine.

Product LPAR
Utilization Capacity

The highest number of MSUs utilized by the combiluggical partitions
("LPARS”) in which z/OS (with zZNALC charges) runsrrcurrently during
a Reporting Period. The number of MSUs is based é+#hour rolling
average utilization.

Reporting Period

The period which begins on theseaday of a month and ends on the {
day of the following month.

Sub-Capacity Pricin

ICharges for z/OS (with zZNALC charges) based ontless Full Capacity
MSUs.

Sub-Capacity Repor

tA report generated by the IBM Sub-Capacity Repgriinol. The tool
analyzes System Management Facilities (“SMF”) @ac calculates the
Product LPAR Utilization Capacity for z/OS (with ANC charges). The
Sub-Capacity Report includes this calculation. Gunglr is required to
submit the report to IBM only if Sub-Capacity Prigiis in effect.

zZNALC

System z New Application License Charges (A2XC”) charges are
available only for z/OS running on an Eligible Maeh zNALC charges
allow for Sub-Capacity Pricing and Parallel Sys@egregation.

ZNALC LPAR(S)

One or more LPARs where z/OS (withANC charges) is running.

2. Qualified Applications:

1. An “Application” is a computer program that is usecaccomplish specific business
tasks (such as Customer Relationship Manageme®RN'; Enterprise Resource
Planning (“ERP”), Supply Chain Management (“SCMJ)isiness information

warehouse, a

ccounting and inventory control progjamcluding the database server

used for that task. In this definition, an Applicatis not a standalone database

management

system or systems management tootdlaed to the management or

operation of the computer itself or of other congpytrograms). Examples of software
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2.

3.

that are not considered Applications are operaysgem software, database products
(except as qualifying in the section below), tratisa managers, tools, utilities and
games.

An Application may be considered a “Qualified Aggliion” if it is:

a. currently generally commercially available, suppdrby its manufacturer and enabled
to run under z/OS, and that same Application (withstantially the same
functionality) is simultaneously generally commaillgi available, supported by its
manufacturer on, and enabled to run under a UNlating system (e.g., AlX, HP-
UX, Linux or Solaris), or Microsoft Windows (colleeely "Distributed Platforms”);
or

b. a database server running under z/OS and it isasbpgrsolely in support of a software
program that is currently generally commercialligable, supported by its
manufacturer and running in a client/server envitent where the business logic (e.g.,
application server) is running on a Distributedtfelan; or

c. Java language business applications running un@é&Sphhere Application Server (or
equivalent). These do not include systems managetioe!s.

IBM will determine whether a particular softwaregram is a Qualified Application.

NOTE: For additional information and a few exampéapproved zNALC Qualified
Applications, see:

http://ibm.com/zseries/swprice/znalc.html

3. Requirements for z/OS with zZNALC Charges

1.
2.

z/OS (with zNALC charges) must be licensed to agilidle Machine.

z/OS IBM middleware running on a zNALC LPAR mustgyeed with either Workload
License Charges (“WLC"), Entry Workload ChargeB\(VLC”), or Select Application
License Charges (“SALC"), if such charge, as ajatlie is available.

zZNALC LPARs must be used exclusively for the QuedifApplication and for programs
that support the Qualified Application and for rtber purpose

z/OS (with zNALC charges) may not be licensed togame Eligible Machine as either
z/0S.e or as z/OS with New Application License @ear(“NALC”").

z/OS (with zNALC charges) may not be licensed togame Eligible Machine as OS/390
or MVS.

z/OS (with Sub-Capacity zNALC charges) may notasra guest of any version of VM
or z/VM unless:

a. z/OS APAR OA20314 was applied to the z/OS gsyestem before it was IPL’'d, and
b. SCRT Version 14.2.0 or higher is used to créeeSRCT report.

z/OS (with zNALC charges) may not run on any z8@p&rity Setting 110 server or on
any z9 BC Capacity Setting AO1 server.

The first four letters of each zNALC LPAR must BENAL”. Alternatively, if Customer
prefers not to change LPAR names to qualify for £ldAand is running z/OS V1.6 or
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higher, Customer may set the “LICENSE=ZNALC” IPLrameter to indicate a zZNALC
LPAR,

NOTE: The zNALC IPL Parameter is available via AP®R210314.

Any copies of Eligible Operating Systems that ranaa Eligible Machine must run in
z/Architecture (64-bit) mode.

9. Customer agrees to certify to IBM:

a. initially that Customer is eligible for zZNALC und#re terms prescribed herein for this
offering, and

b. annually that Customer is and has been continualigjyle for zNALC under the
terms provided herein.

zNALC Annual Eligibility Certification Form will bgrovided to the customer .

Failure to submit a zZNALC Annual Eligibility Cerittation Form will result in
termination of zZNALC charges. The z/OS licensd mVert to then-available charges.

4. Charges
1. When zNALC charges apply to z/OS:

a. monthly charges are based on the number of MSUstexpfor z/OS (with zZNALC
charges) in the Sub-Capacity Report for the spetiiligible Machine during a
Reporting Period. This value corresponds to thellebLPAR Utilization Capacity
or, on a non-partitioned Eligible Machine, must&dgte Full Capacity MSUs. If Sub-
Capacity Pricing is not in effect, monthly charges based on Full Capacity MSUs;

NOTE: Information on IBM’s billing process, includingtv to determine the
applicable Reporting Period for a particular mantiiarges, can be found on the Sub-
Capacity Corner website hattp://www.ibm.com/zseries/swprice/subcap/

b. z/OS (with zZNALC charges) licenses are initiallyaoed at Full Capacity MSUs until
IBM has processed the initial Sub-Capacity Reporthat Eligible Machine, enabling
Sub-Capacity Pricing;

c. once Sub-Capacity Pricing has commenced for z/Ot® @GNALC charges) on an
Eligible Machine, if zZ/OS (with zNALC charges) daast appear in a Sub-Capacity
Report subsequent to its initial monthly chargeviit be charged at the minimum
ZNALC MSUs.

NOTE: IBM specifies minimum zNALC MSUSs in its programmgi announcements;

d. eligible features of z/OS (with zZNALC charges) h#ve same MSUs as z/OS (with
ZNALC charges);

e. the number of MSUs associated with a zZNALC LPARgsivalent to the highest
observed rolling 4-hour average utilization in gpB#ing Period. Customer may
manage zNALC LPAR utilization by explicitly spedifig the defined capacity of the
ZNALC LPAR(s) on the Hardware Management ConsdiMC”). However, this is
not required to obtain Sub-Capacity Pricing. If unser chooses to specify the
defined capacity for a particular zZNALC LPAR, thebSCapacity Reporting Tool will

Revised: 6/29/2011 5-47



Chapter 5. Special Item 132-33: Perpetual Softwarkeicense

4“‘!:

3.

use the lower of the specified capacity or the drhiolling average in order to
determine the number of MSUs associated with zA@® ZNALC charges);

f. the capping function in z/OS (with zZNALC chargesysed to ensure the workload
does not exceed the LPAR defined capacity Custtiaespecified on a 4-hour
rolling average. To achieve this, the capping fiomciay automatically reduce and
limit computer resources to workloads running iatthPAR. By defining the LPAR
capacity, Customer authorizes the capping fundbarap the computer’s resources as
defined; and

g. increases in Full-Capacity MSU Charges for zZOSH@wNALC charges), due to
changes Customer makes in the MSU capacity folsigible Machine that it is
licensed to, will be in effect for a minimum periolone month.

Calculation of Sub-Capacity MSUs when an Eligibladline has z/OS licensed with
Sub-Capacity charges for both a) zZNALC and b) WI\GIE:

If the total MSUs for both z/OS (with zZNALC chargedus the z/OS (with WLC or
EWLC charges) shown on the Sub-Capacity Reportezktiee highest rolling 4-hour
average of the Eligible Machine (“Peak Measurenjetien IBM will reduce the z/OS
(with zZNALC charges) MSUs so that the total MSUsndd exceed the Peak
Measurement. However, the z/OS (with zZNALC chardéS)Js will not be reduced
below the minimum zNALC MSUs.

NOTE: IBM specifies minimum zNALC MSUSs in its programmgi announcements.

NOTE: If an Eligible Machine has z/OS with full-apty WLC or EWLC charges, then
zNALC pricing should be avoided, However, if Z7 O8hwWWLC or EWLC charges is
co-resident with z/OS (with zZNALC charges), thetMiBecommends Sub-Capacity
pricing be implemented.

When aggregated zNALC charges apply to z/OS, agtgdgharges:

a. are available only for z/OS (with zZNALC chargesgdi®n an Eligible Machine in a
Parallel Sysplex;

b. are based on the sum of the MSUs on the Sub-Cgejorts that Customer submits
to IBM for each copy of z/OS (with zZNALC chargesgtalled on qualifying Eligible
Machines in a Parallel Sysplex. If Sub-CapacitgiRg is not in effect, aggregated
charges are based on Full Capacity MSUs; and

c. require two or more Eligible Machines actively ctagpusing the applicable coupling
links and Coupling Facility specified in Appendix $éctions 3 and 4, or the most
current Commercial Exhibit, Z125-7455.

To be actively coupled, the following criteria mibst met:

i. All Eligible Machines in the Parallel Sysplex mib& physically attached via
coupling links to a common Coupling Facility. Incéiibn, time synchronization
must be provided using either timer links to a camrBysplex Timer or coupling
links transporting Server Time Protocol (“STP”) timg information in an STP
Coordinated Timing Network (“CTN").

If a Coupling Facility is divided into LPARs, alligible Machines must be
attached to the same Coupling Facility LPAR.
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ii. All Eligible Operating System images that comptise Parallel Sysplex
environment must have at least one common Systeaisl&mnent Function,
specified in the Exhibit, activated to use the GmgpFacility across all images in
the Parallel Sysplex.

iii. The configuration and operating modes describedih¢hnis Attachment must be
the normal mode of operations for this environment.

iv. An Eligible Machine can only be in one Parallel @gs for pricing purposes. The
zNALC Eligible Operating System images participgtin the Systems Enablement
Function(s) must account for at least 50 percetti@total zZNALC Eligible
Operating System workload on each Eligible Machine.

In the event there are two LPARS, each 50 perdathieatotal zZNALC Eligible
Operating System workload, connected to two Par@ilsplexes, Customer may
select which Parallel Sysplex the Eligible Machivi be included in for billing.

v. On an annual basis, upon IBM's request, Custoniepravide IBM with a
completed IBM Sysplex Verification Package (Addit@ information can be
found athttp://ibm.com/zseries/swprice/sysplefdr any year during which
Customer receives aggregated zNALC pricing.

4. Additional information regarding the technical asgseof Parallel Sysplex aggregation
and detailed information on tools, processes andguiures may be found at the Sysplex
Aggregation website at the following URL: http:fhilbcom/zseries/swprice/sysplex

. IBM’s Responsibilities

IBM will:

1. specify in Appendix M, or a later the current comaie version of Exhibit Z125-7455
the a) Applicable Coupling Facilities, b) SystenmaBlement Functions, and c) the date
and the process for transmitting Sub-Capacity RegoriBM;

2. make available the Sub-Capacity Reporting Tool,

3. adjust zNALC charges in response to the changet@es indicates on the Sub-
Capacity Reports that Customer submits; and

4. register Eligible Machines when Customer submigsitiitial Sub-Capacity Reports.

6. Government Responsibilities under Sub-Capaciti?ricing

Government agrees:

1. to promptly install any enabling code for z/OS (waiNALC charges) or IBM System z
Licensed Internal Code (“LIC”) required for Sub-@afy Pricing;

2. to collect, and retain for a period of not lessiteax months, the SMF data records for all
LPARs, by Eligible Machine, required by the Sub-&eity Reporting Tool for each
Reporting Period;

3. to run the most current version of the Sub-CapdRéporting Tool against the collected
SMF data to produce a Sub-Capacity Report. If thake been special circumstances
during the Reporting Period, Customer may also igdealternate values, as defined in the
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SCRT Users Guide (SG24-6522), for z/OS (with zNAt@rges) with an explanation for
the variance;

4. to send to IBM within the time specified in the Exh

a. the initial Sub-Capacity Report that is based @ndéata for the entire initial Reporting
Period for each Eligible Machine that Customer wgsiBM to register for Sub-Capacity
Pricing; and

b. subsequent Sub-Capacity Reports that are basdwalata for each entire Reporting
Period thereafter, for each registered Eligible Mae;

5. to not use Sub-Capacity Reports to order or disgoatlicenses, move licenses between
Eligible Machines, report Eligible Machine modelguades, and enable or disable features
for z/OS (with zZNALC charges);

6. that Customer considers Sub-Capacity Reports ¢flgct a changed Product LPAR
Utilization Capacity to be orders placed by Customihout further action on Customer’s
part, and Customer authorizes IBM to make any tiesubilling increase or decrease;

7. that Sub-Capacity Reports not submitted by the laietr than” date specified in the
Exhibit will result in z/OS (with zZNALC charges) ing charged on a Full Capacity MSU
basis for the Reporting Period;

8. to configure Customer’s Eligible Machine to sendrigmit System Availability Data
(“TSAD”) weekly to IBM via the Remote Support Fagil(“RSF”). This enables IBM to
verify that the Product LPAR Utilization CapacitySWs in the Sub-Capacity Reports that
Customer submits to IBM are consistent with Custésrectual Eligible Machine
configuration. An alternate means for Customerditect and transmit this data is
provided in the “z/OS Planning for Sub-Capacityckg” publication. Failure to submit
TSAD may result in z/OS (with zZNALC charges) beat@rged on a Full Capacity MSU
basis;

9. to assign a person in Customer’s organization auttmority to discuss and promptly
resolve any questions on Sub-Capacity Reportscongistencies between Sub-Capacity
Report contents or current license entitlement,@ndiguration data reported via the RSF;
and

10.to notify IBM if Customer elects to convert frddub-Capacity Pricing to zZNALC at Full
Capacity MSUs.

11.The Government is responsible for monitoringdfng allocated on their current Order or
Contract and issuing Modifications whenever thelltesf increases and/or decreases in
charges exceed such allocated funding. A Modibcamay also be required for line item
changes, if required by the ordering agency. Thee@Gment is responsible for paying
invoices for all monthly usage

Subcapacity Reporting

The Government is responsible for transmittingSle-Capacity Reports to IBM per the process
outlined in the following websitkttp://ibm/com/zseries/swprice/scriReports are due by the
second, but not later then the ninth, calendaradaach month.
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IBM System z Midra
Definitions

nge Workload License Charges

Eligible Machine

A Machine to which an Eligible Qpéing System is licensed, and whig
is listed on the following website, with “M” in thHdWLC column:
http://www.ibm.com/zseries/library/swpriceinfo/

An Eligible Machine is a Designated Machine thatligible to receive
MWLC pricing as described herein.

h

Eligible Operating
System

An Eligible Operating System for the Midrange produCurrent
Operating System is z/VSE V4 — 5686-CF8

Full Capacity MSUs

The total capacity of an Eligiblachine..

MSUs

Millions of Service Units per hour. Units ofokload capacity of an
Eligible Machine.

Product LPAR
Utilization Capacity

The highest number of MSUs utilized by the combiloggical partitions
(“"LPARS”) in which a Midrange Workload License Char(*"MWLC")

IBM Program runs concurrently during a Reportingié The number ¢
MSUs is based on a 4-hour rolling average utilaati

Reporting Period

The period which begins on theseéaay of a month and ends on the
first day of the following month.

Sub-Capacity Pricin

MWLC IBM Programs based on less than Full Capadgus.

Sub-Capacity Repor

tA report generated by the IBM Sub-Capacity Repgriinol (“SCRT”) or
delivered by IBM to Customer per the section beémiitled “Customer
Responsibilities under Sub-Capacity Pricing.” Tbel analyzes SCRT8¢
records (which are generated by an Eligible Opege$ystem) and
customer input. The tool then calculates the ProdBAR Utilization
Capacity for MWLC IBM Programs. Customer is reqdite submit the
report to IBM only if Sub-Capacity Pricing is infe€t.

)

MWLC Midrange Workload License Charges available foecteld IBM Program
which are used on an Eligible Machine and are mgonder an Eligible
Operating System, including the Eligible Operat8ygtem. MWLC
charges allow for Sub-Capacity Pricing.

7. Charges

1. Customer may select MWLC on an Eligible Machineyahln Eligible Operating
System is licensed to that Eligible Machine. Iniidd, any copies of Eligible Operating
Systems that run on an Eligible Machine must run/Architecture (64-bit) mode.

If Customer selects MWLC for any IBM Program onEdigible Machine, then Customer
must select MWLC for all IBM Programs on that Btilgi Machine for which MWLC is
available.
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3. If z/VSE Version 3 or prior is licensed to an Biig Machine, then MWLC on that
Eligible Machine is based on Full Capacity MSUs.

4. When MWLC applies to IBM Programs:

a.

monthly charges are based on the number of MSUstexpin the MWLC IBM
Program’s Sub-Capacity Report for the specifiediBle Machine during a Reporting
Period. This value corresponds to the Product LRARzation Capacity or, on a non-
partitioned Eligible Machine, must equal the Fudipacity MSUSs. If Sub-Capacity
Pricing is not in effect, monthly charges are basedrull Capacity MSUs;

NOTE: Information on IBM’s billing process, includingtv to determine the
applicable Reporting Period for a particular mantifiarges, can be found on the Sub-
Capacity Corner website http://www.ibm.com/zseries/swprice/subcap/

. Eligible Operating System licenses are chargedithiCapacity MSUs until IBM has

processed the initial Sub-Capacity Report for Eiagible Operating System on that
Eligible Machine, enabling Sub-Capacity Pricing;

the initial monthly charges for an IBM Program (@tthan the Eligible Operating
System) eligible for MWLC charges are based uperatpplicable Eligible Operating
System MSUs;

. once Sub-Capacity Pricing has commenced for an M\ElLigible Operating System

on an Eligible Machine, if an MWLC IBM Program dasst appear in a Sub-Capacity
Report subsequent to its initial monthly chargeviit be charged at the minimum
MWLC MSUs;

NOTE: IBM specifies minimum MWLC MSUs in its programngimnnouncements;

. if Customer selects Sub-Capacity Pricing for any MMMBM Program on an Eligible

Machine, then Customer must select Sub-CapacitglfddWLC IBM Programs on
that Eligible Machine for which Sub-Capacity is datle;

MWLC features have the same MSUs as the MWLC IBiigPam;

. when z/VSE V4 runs as a guest under z/VM V5.1 welq it is not eligible for Sub-

Capacity Pricing. However, if it runs as a guestenz/VM V5.2 or higher, it may be
eligible for Sub-Capacity Pricing;

. for Sub-Capacity Pricing the number of MSUs asgediavith an LPAR (or

associated with the MWLC Program itself, if it rwnsder z/VM V5.2 or higher) is
equivalent to the highest observed rolling 4-hawgrage utilization in a Reporting
Period; and

increases in Full-Capacity MSU charges will beffiea for a minimum of one month.

8. IBM’s Responsibilities

IBM will:

1. specify

a. Eligible Operating Systems, and

b.

the date and the process for transmitting Sub-GgpReports to IBM (see below);
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2. specify all IBM Programs eligible for MWLC chargas
http://www.ibm.com/zseries/library/swpriceinfdClick on “Sub-Capacity Monthly
License Charge Products”);

w

make available the Sub-Capacity Reporting Tool;

4. generate a Sub-Capacity Report from the data ge@ubtomer in the three attachments
described below, and return a Sub-Capacity Repaatror report within two business
days;

5. adjust MWLC in response to the MSUs on the Sub-CigpReports that Customer
submits; and

6. register Eligible Machines when Customer submigsitiitial Sub-Capacity Reports.
9. Customer Responsibilities under Sub-Capacity Feing
Customer agrees:

1. to promptly install any enabling code for MWLC IBRfograms or IBM System z
Licensed Internal Code (“LIC”) required for Sub-@afy Pricing;

2. to run the most current version of the Sub-Capdeéporting Tool, if SCRT reporting is
required,;

3. to collect, and retain for a period of not lessitsa months, the SCRT89 data records
for all LPARSs, by Eligible Machine, required by tBeb-Capacity Reporting Tool for
each Reporting Period;

4. a)if z/OS is available to run SCRT, to run the &ldpacity Reporting Tool against the
collected SCRT89 data to produce a Sub-CapacitpiRep

b) if z/OS is not available to run SCRT, to subh)iattachment “(A)” listed below to

IBM via File Transfer Protocol (“FTP”) and 2) an aiinto vse@de.ibm.com with
attachments “(B)” and “(C)” listed below. The thragachments must be submitted by
the fifthday of each month following data collection (edata collected September 2 —
October 1 must be submitted on or before OctoBer BM will return a Sub-Capacity
Report (or information on an error situation) withwo business days. Customer is then
responsible for submitting the SCRT Report perténms below in this section.

NOTE: The available FTP servers are specified on htim/com/vse;

c) if the SCRT becomes available to run nativelgBrSE, Customer must begin using
the SCRT for z/VSE within 60 days of general avality.

The three required attachments are:

(A) the SCRT89 records for each LPAR in the EligiMachine. Failure to submit
SCRT89 records for all LPARs of the Eligible Maahimay result in MWLC IBM
Programs being charged on a Full Capacity MSU Hasithe Reporting Period,;

(B) the complete set of required SCRT PARMS cordtatements:
i. Customer_Name=
ii. Customer_Number=
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iii. Contact_Name=
iv. Contact_email=
v. Contact_Phone=

NOTE: IBM will make available a file containing tis¢éandard SCRT PARMS control
statements and descriptive comment statements; and

(C) the completed set of NO89 control statementgligible IBM Programs listed above
that do not create SCRT89 records.

NOTE: IBM will make available a file containing stdard SCRT NO89 VSE control
statements and descriptive comments;

5. to update the Sub-Capacity Report if there have Bpecial circumstances during the
Reporting Period. Customer may provide alternatees as defined in tHeCRT Users
Guide(SG24-6522), for each MWLC IBM Program with an kexation for the variance;

6. to send to IBM within the time specified in the Exh

a. the initial Sub-Capacity Report that is based @ndata for the entire initial Reporting
Period for each Eligible Machine that Customer wssIBM to register for Sub-Capacity
Pricing; and

b. subsequent Sub-Capacity Reports that are basde:atata for each entire Reporting
Period thereafter, for each registered Eligible Mae;

7. to not use Sub-Capacity Reports to order or discoatlicenses, move licenses between
Eligible Machines, report Eligible Machine modelguades, or enable or disable MWLC
IBM Program features;

8. that Customer considers Sub-Capacity Reports éfigct a changed Product LPAR
Utilization Capacity to be orders placed by Customihout further action on Customer’s
part, and Customer authorizes IBM to make any tiegubilling increase or decrease;

9. that Sub-Capacity Reports not submitted by the laiter than” date specified in the Exhibit
will result in MWLC IBM Programs being charged ofrall Capacity MSU basis for the
Reporting Period;

10.to configure Customer’s Eligible Machine to s@mdnsmit System Availability Data
("“TSAD”) weekly to IBM via the Remote Support Fagil(“RSF”). This enables IBM to
verify that the Product LPAR Utilization Capacity3Ws in the Sub-Capacity Reports that
Customer submits to IBM are consistent with Custdsrectual Eligible Machine
configuration. An alternate means for Customeraitect and transmit this data is provided in
the “z/OS Planning for Sub-Capacity Pricing” pubtion. Failure to submit TSAD may result
in MWLC IBM Programs being charged on a Full CapabMSU basis;

11.to assign a person in Customer’s organizatiah authority to discuss and promptly resolve
any questions on Sub-Capacity Reports or incomsigs between Sub-Capacity Report
contents or current license entitlement, and caonéiion data reported via the RSF; and

12.to notify IBM if Customer elects to convert frddub-Capacity Pricing to MWLC at Full
Capacity MSUs.
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13.The Government is responsible for monitoringdfag allocated on their current Order or
Contract and issuing Modifications whenever theilltesf increases and/or decreases in
charges exceed such allocated funding. A Modibcamay also be required for line item
changes, if required by the ordering agency. Thee@Gment is responsible for paying
invoices for all monthly usage

Subcapacity Reporting

The Government is responsible for transmittingSle-Capacity Reports to IBM per the process
outlined in the following websitkttp://ibm/com/zseries/swprice/scriReports are due by the
second, but not later than the ninth, calendaradaach month.

5.16.10IBM SYSTEM z USAGE PRICING CHARGES

Any Programs licensed in accordance with the tdremsin that require 64-bit z/Architecture
hardware in order to execute properly may be liedranly to a Designated Machine that
properly implements z/Architecture.

The terms of this offering apply to selected IBMst&yn z Programs that have a Usage Pricing
Charge, which is a monthly recurring charge. Talifyifor Usage Pricing, the eligible program
must be running on a Machine or in a qualified Relr§ysplex (R) where OS/390 Version 2,
z/OS or later is running in at least one LPAR piarion the Machine or in the Parallel Sysplex.
For each selected Program (Program “Base,” whetgpteu‘Bases” of a Program are eligible)
the Government may elect a Usage Pricing Chargaypother applicable recurring charge.

Machines or Parallel Sysplexes running OS/390 AiXBX do not qualify for S/390 Usage.
Pricing Charges as OS/390 Auto UNIX is a pre-camiegl UNIX-only system without the
ability to activate the usage measurement function.

1. Measurement Recording:

Program usage will be measured as specified ixiit (Appendix N) for IBM System z
Usage Pricing Charges. To measure and record megasat data, the Government agrees to
use, unmodified on all MVS/ESA, 0OS/390, z/OS ardSk LPARs on the Machine for which
the Program is licensed and on all Machines whiehaatively coupled to that Machine in a
Parallel Sysplex, 1) the usage measurement funatibich IBM provides in the operating
system Program and 2) a reporting function, whigil provides in the IBM Software Usage
Report Program. The Government agrees not to Bltigre records collected by the usage
measurement function; 2) the IBM Software UsagedrRdprogram, except for changes provided
by IBM; or 3) the Software Usage reports, generétethe Software Usage Report Program,
which the Government will provide to us.

2. Billing Periods

The Government's billing period is the fiscal yebiowever, IBM will permit the initial billing
period to be less to allow for fiscal year alignmen

To establish the usage for a billing period, ushymeasurement function IBM provides we
identify your:
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A. Highest daily usage of a Program, which istitghest of 24 hourly measurements recorded
each day;

and

B. Monthly usage of Program, which is the fourighiest daily measurement recorded for a
month.

The Government agrees to:

A. Run IBM's usage measurement function throughmtial and subsequent billing periods on
all MVS/ESA, 0S/390, z/OS and z/OS.e LPARs on tteeMne for which the Program is
licensed and on all Machines coupled to that Mazimra Parallel Sysplex;

B. Reinitialize all copies of DB2 after the usageasurement function has been activated,
whenever DB2 usage is being measured for Usagm@@harges; and

C. Provide IBM with a Software Usage Report geteetdy the Software Usage Report
Program for (1) each machine not in a Parallel Bysa separate report for each Machine) and
(2) all Machines which are actively coupled in Hzene Parallel Sysplex (a separate report for all
Machines within a Parallel Sysplex, i.e., a segareport for each Parallel Sysplex). The
Government must provide these Software Usage Repittiin ten business days after the usage
measurements are completed one month prior torth@eeach billing period.

Initial Billing Period

To establish the measurement for the initial kgllperiod, the Government will run the usage
measurement function for two months (contiguoussylagainst all copies and version of an
eligible Program. These months need not be catandaths. The Government must start the
measurement period on a day when the eligible Brogs running on the Machine and run the
usage measurement function on all MVS/ESA and OBLFARs on the Machine or Parallel
Sysplex.

The higher monthly usage of the initial two-montletermines the Government's monthly Usage
Pricing Charge for the fiscal year.

The initial billing period begins on the first daf/the first full calendar month in which usage
measurement is collected.

Transitioning from MULC

The highest monthly usage, derived from the prexeMeasured Usage License Charge
(MULC) billing period (including one month beforedt billing period and excluding the final
month of the billing period), will be used to detene the Government's monthly Usage Pricing
Charge when transitioning a Program under MULC sad¢ Pricing Charges.

Subsequent Billing Periods

The Government agrees to provide the Software URagert for the billing period within the
first ten business days of the final month of thevpus billing period.

The highest monthly usage measured for the irbillihg period (excluding those recorded in

the final month) will be the basis for establishoiwrges for the second billing period. For
subsequent billing periods, the highest Monthlydésmeasured for the prior 12 months, starting
one month earlier than the previous billing periadl be the basis for establishing charges.
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In the last month of a billing period, IBM will reaw your usage of a Program and calculate a
new Usage Pricing Charge, if appropriate. A newdédsPricing Charge would apply at the start
of the next billing period.

3. Determining the Usage Pricing Charge

The Government's monthly Usage Pricing Chargetsragned by the monthly "Usage
Level(s)". Usage Levels correspond to the UsageyB®@), specified in Appendix N which are
determined by the Government's monthly usage (aster by the usage measurement function
IBM provides)

If the Government is using multiple versions (opies) of a Program on a Machine, IBM will 1)
use the aggregated usage provided on the Softwsagd Report to represent the usage
consumed by all the version (copies), and 2) afipyyaggregate usage measurement to the
charge applicable to the latest version of a Pragrestalled on that Machine. At least one
version of the Program must be listed on Appendesh Program for which Usage Pricing
Charges by service units ("SUs") are available.

If the Government is using a Program in an activelypled Parallel Sysplex environment, IBM
will 1) aggregate the usage across all of the Mahin the Parallel Sysplex and 2) apply this
aggregate usage to the charge applicable to thst latrsion of a Program installed on those
Machines.

4. General

In determining the Government's usage of a Progtiaenearlier versions of which are already
subject to Usage Pricing Charges, IBM will disregareasurements recorded during an
applicable testing period, if any, if you so indean the Software Usage Report. If the
Government adds a new version of a Program durbiljiag period, charges will be based on
the charge for the latest version.

The charge for a Program will revert to the apfilieaecurring charge if the Government 1) fails
to provide IBM the Software Usage Report within specified time period or 2) at the end of a
billing period, or the end of the Government's jggoation in this offering. In either event, the
Government may not resume participation for thagPam. If the Government wants to resume
participation, the Usage Pricing Charge will be ¥@rmonths based on the Software Usage
Report provided to us for the preceding 12-montiope If a Program was terminated from
participating in MULC for either of the above reaspa 12-month period applies before the
Program is eligible for Usage Pricing Charges.

5.16.11SINGLE -VERSION CHARGING

The term "monthly charges" used herein means Myitticense Charges (MLC), Graduated
MLC (GMLC), Parallel Sysplex License Charges (PSL@&)pwth Opportunity License Charges
(GOLC), Annual License Charges (ALC), zSeries Ehioense Charges (zELC), Workload
License Charges (WLC), and any other month recgichrarge.

Single Version Charging (SVC) indicates that mopthhnual or processor group upgrade
changes will be waived for a period of 12 monthstliiss predecessor program only while in the
process of migrating to the replacement progranmefthere is no replacement program
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specified, if a replacement program becomes aVail#iee predecessor program will then be
eligible for SVC. Appendix | contains a listing gfialifying programs.

The waiver will start when charges become due endplacement program. The replaced
program must be operating on the same designatelineawhere the replacement program is in
regular operation. Single Version Charging mustdapiested by the Government when
ordering the new version. Monthly or processomugrapgrade charges for a replaced program
will commence or become due if the replaced progsaaperating on a different designated
machine from the replacement program, if regularaton of the replacement program is
terminated, or upon discontinuance of the replacemegram.

Clarifications to SVC under aggregation and change3v/C when operating under Sub-
Capacity are as follows:

1. In the case where a machine is part of a syspplthe Government is actively migrating from
a program to a designated replacement programeoarté machine, all machines upon which
the program runs in the sysplex may also havedplcement program licensed. These
machines will be deemed as actively migrating fdCSurposes.

2. Licenses where the MSU utilization of the replaent program is less than the MSU
utilization of the replaced program qualifies forG

3. When the replaced program and the designaptalceament program are eligible for Sub-
Capacity pricing, the new MSU valuation for theleggment program is now based on a
combination of MSU values. The final replacememtgpam charge is based on the lower of 1)
the sum of MSU values for both programs, and 2edgtermined maximum value. The
predetermined maximum values vary based on differenfigurations:

For versions of z/OS, use the full machines MSUacidp.
For programs other than versions of z/OS:
1. Where z/OS.e is not running on the machinethse/OS MSU value,

2. Where z/0OS.e is running on the machine, ussuheof the z/OS MSU value and the MSU
capacity of the engine(s) where z/OS.e is running.

When Full-Machine Capacity charges apply, chargeghe replacement program are based on
the MSU value at Full-Machine Capacity. For softsvarograms in a sysplex where
aggregation charges apply, the MSU value for ei@elnse is calculated as above per machine
before totaling to calculate the aggregated MSWealStandard aggregation rules apply.

The terms and conditions of this Special Item 13Z€8nain in effect for the replaced product
until the product is discontinued.

Single Version Charging is offered on mainframewsafe, for migration purposes only, and for
a period not to exceed one year. Products in S8sprior to 10/1/94 may remain in that
status indefinitely provided migration activitybgeing pursued.
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5.16.12IBM SYSTEM Z9WORKLOAD LICENSE CHARGES

Any Programs licensed in accordance with the tdremsin that require z/Architecture (64-bit)
hardware in order to execute properly may be liedranly to a Designated Machine that
properly implements z/Architecture.

Definitions:

Eligible Machine

A Machine to which an Eligible Qp&ng System is licensed.
Any copies of Eligible Operating Systems that ranaa Eligible
Machine must run in z/Architecture (64-bit) modsgligible
Machines are specified in Appendix M of this ScHedu

Eligible Operating
Systems

Operating Systems specified in the Appendix.

Full Capacity MSUs

The total capacity of an Eligitlachine as specified in the
Appendix.

Guest (LPAR)

z/TPF or z/OS when running under z/VM

MSUs

Millions of Service Units per hour. Units\Workload capacity
of an Eligible Machine.

Native (LPAR)
Operating System Family

z/TPF or z/OS when not running under z/VM

An IBM operating system and the IBM middleware thats
under it. The applicable IBM operating systemsz@s, z/TPF,
and z/VSE V4 or higher.

Product LPAR Utilization
Capacity

The highest number of MSUs utilized by the combilggical
partitions (LPARS) in which a Variable Workload krtse
Charges (VWLC) IBM Program runs concurrently durang
Reporting Period. The number of MSUs is based &+#haur
rolling average utilization.

PSLC Option

Parallel Sysplex License Charges availfor selected IBM
Programs which are used on an Eligible Machineaardunning
an Eligible Operating System. See Appendix L

Reporting Period

The period which begins on theséaday of a month and ends
on the first day of the following month.

Sub-Capacity Pricing

WLC for VWLC IBM Programs bdsmn less than Full Capacit
MSUs

<

Sub-Capacity Report

A report generated by the IBbygled Sub-Capacity Reportin
Tool. The tool analyzes System Management FasltiISMF”)
data and SCRT89 data and calculates the ProdudRLP
Utilization Capacity for most VWLC IBM Programs. &lsub-
Capacity Report includes these calculations. TheeGment is
required to submit the report to IBM only if Subf2aity Pricing
is in effect.
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WLC Workload License Charges available for sele¢Bd Programs
which are used on an Eligible Machine and are mgnonder an
Eligible Operating System. WLC allow for Sub-Capac
Pricing.

1. Charges

1.The Government has a choice of selecting eithavailable, but not both. WLC or PSLC
within an Operating System Family on an Eligibledime that has an Eligible Operating
System licensed to it. However,

(a) 1BM Programs with charge types shown belowydxer, may be licensed to the same
Eligible Machine as IBM Programs with WLC charges:

i. New Application License Charges (“NALC”)

ii. System z New Application License Charges (“zNALC”)
iii. Select Application License Charges (“SALC”)

iv. Midrange Workload License Charges (“MWLC")

(b) once the Government selects WLC, the Goverhmay not switch back to PSLC without
prior IBM approval, which IBM may grant in its sadgscretion; and

(c) WLC Programs and PSLC Programs may not beegated together for pricing purposes.

2. When Flat Workload License Charges ("FWLC")lggp IBM Programs, charges are a fixed
monthly charge. z/OS must be licensed to the lHkgWiachine, FWLC charges are not
available on an Eligible Machine if any Progranttia z/OS Operating System Family has PSLC
charges.

3. When VWLC charges apply to IBM Programs:

a. Monthly charges are based on the number of MSUsrtegh in the IBM Program's Sub-
Capacity Report for the specified Eligible Machtheing a Reporting Period. This value
corresponds to the Product LPAR Utilization Capaeit on a non-partitioned Eligible
Machine, must equal the Full Capacity MSUs. If Sidpacity Pricing is not in effect,
monthly charges are based on Full Capacity MSUs;

NOTE: Information on IBM’s billing process, includi how to determine the applicable
Reporting Period for a particular month’s charges be found on the Sub-Capacity
Corner website dtttp://www.ibm.com/zseries/swprice/subcap/

b. Eligible Operating System licenses are chargedihtTapacity MSUs until IBM has
processed the initial Sub-Capacity Report for Eiagible Operating System on that
Eligible Machine, enabling Sub-Capacity Pricing tfioat Operating System Family.

c. the initial monthly charge for a non-operating systicense is based upon the applicable
operating system MSUs.

d. once Sub-Capacity Pricing has commenced for antigi@perating System on a Eligible
Machine, if a VWLC IBM Program does not appear i&ub-Capacity Report subsequent
to its initial monthly charge, it will be chargetithe minimum VWLC MSUs;
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NOTE: IBM specifies minimum VWLC MSUSs in its prograning announcements;

e. If the Government elects to have Sub-Capacity Rygitor a VWLC IBM Program on an
Eligible Machine, then the Government must have-Gapacity for all VWLC IBM
Programs in that Operating System Family on thafitilé Machine;

«Q

VWLC features have the same MSUs as the Program;
when z/TPF is licensed to an Eligible Machine, $ltud-Capacity Reporting Tool

calculates the number of MSUs for z/TPF IBM Progsaomning on it. See the
Amendment for Calculation of z/TPF MSUs (INTC-7288) further details;

h. when z/OS is licensed to an Eligible Machine, thb-Eapacity Reporting Tool calculates
the number of MSUs used across all of the z/OS L&#Rvhich each z/OS VWLC IBM
Program ran during the Reporting Period as follows:

If zZ/OS is and z/OS is and z/OS is | then, MSUs are calculated in LPAR(s)
running in running in Gues{ running in Gues{ in which the VWLC IBM Program
Native LPAR(S)| LPAR(s), at LPAR(s), at ran, as follows:
least one of least one of
which is at V1.6| which is at V1.7
or lower ... or higher ...
Yes Yes Yes The highest combined:
1. 4-hour rolling average utilization
across all z/OS Native LPARs, and
Yes Yes No
2. the maximum capacity of all z/OS
Guest LPARs
Yes No Yes The highest combined 4-hour rolling
average utilization across all z/OS
Yes No No Native LPARs and z/OS Guest
No No Yes systems
No Yes Yes The highest combined maximum
capacity of all z/OS Guest LPARs
No Yes No

The Government may manage Native z/OS LPAR utibnaby specifying an LPAR defined
capacity on the Hardware Management Console (“HMBYwever, this is not required to
obtain Sub-Capacity Pricing. If the Government desoto specify the defined capacity for a
particular Native z/OS LPAR, the Sub-Capacity RépgrTool will use the lower of the
specified capacity or the 4-hour rolling averagerider to determine the number of MSUs
associated with a VWLC IBM Program.

If an OS/390 or MVS operating system is licensetheosame Eligible Machine, then charges
for the z/OS Operating System Family are basedutinapacity MSUs

I. The capping function in z/OS is used to ensurembikload does not exceed the
LPAR defined capacity Government has specified drhaur rolling average. To
achieve this, the capping function may automatyaatiuce and limit computer

Revised: 6/29/2011 5-61



Chapter 5. Special Item 132-33: Perpetual Softwarkeicense

<||I

resources to workloads running in that LPAR. Bfirdeg the LPAR capacity, the
Government authorizes the capping function to bapgcomputer's resources as
defined; and..

ii. Increase in any IBM System z Program VWLC chardes,to changes the
Government makes in the MSU capacity for any ElgMachine it is licensed to, will
be in effect for a minimum period of one month.

4. When aggregated VWLC apply to IBM Programs raggted charges:

a. Are available only for IBM Programs used on an ibliggMachine in a Parallel
Sysplex.

b. Are based on the sum of the MSUs on the Sub-CgpReports that the Government
submits to IBM for each copy of an IBM Program aikgd on qualifying Eligible
Machines in a Parallel Sysplex. If Sub-CapaciigiRg is not in effect, aggregated
charges are based on Full Capacity MSUs.

c. Require two or more Eligible Machines actively claapbusing the applicable coupling
links and Coupling Facility specified in the Appéend

d. To be actively coupled, the following criteria mibgt met:

i. All Eligible Machines in the Parallel Sysplex mb&t physically attached via
coupling links to a common Coupling Facility. Iddition, time synchronization
must be provided using either timer links to a canrBysplex Timer or coupling
links transporting Server Time Protocol (“STP”) tirg information in an STP
Coordinated Timing Network (“CTN”").

ii. If a Coupling Facility is divided into LPAR's, dlligible Machines must be
attached to the same Coupling Facility LPAR.

iii. All Eligible Operating System images that comptise Parallel Sysplex
environment must have at least one common Systemsi&mnent Function,
specified in the Appendix, activated to use theliog Facility across all images
in the Parallel Sysplex.

iv. The configuration and operating modes describeeih@enust be the normal mode
of operations for this environment.

v. An Eligible Machine can only be in one Parallel @gs for pricing purposes. The
Eligible Operating System images participatingia Systems Enablement
Function(s) must account for at least 50 perceth®total Eligible Operating
System workload on each Eligible Machine.

In the event there are two LPARS, each 50 perdahieaotal Eligible Operating System
workload, connected to two Parallel Sysplexes@hgernment may select which Parallel
Sysplex the Eligible Machine will be included irr talling.

On an annual basis, upon IBM's request, the Govemiwill provide IBM with a completed
IBM Sysplex Verification Package

Note: Information can be found at http://ibm.coseizes/swprice/sysplex/

5-62 Revised: 6/29/2011



Chapter 5. Special Item 132-33: Perpetual Softwarkeicense

Additional information regarding the technical asigeof Parallel Sysplex aggregation and
detailed information on tools, processes, and phaes may be found at the Sysplex
Aggregation website at the following URL: http:fhilbcom/zseries/swprice/sysplex/

2.

IBM's Responsibilities

IBM will:

1. Specify
a. The Eligible Machines and their Full Capacity MSUs,
b. The applicable Coupling Facilities

(¢

. Eligible Operating Systems

d. Systems Enablement Functions, and

e. The date and the process for transmitting Sub-GgpReports to IBM;
2. Provide the Sub-Capacity Reporting Tool;

3. Adjust VWLC in response to the changes the Goventnmglicate on the Sub-Capacity
Reports you submit; and

4. Register Eligible Machines when the Government stebtie initial Sub-Capacity
Reports.

3. Government's Responsibilities under Sub-CapagitPricing

Government agrees to:

1.

Promptly install any enabling code for IBM PrograondBM System z Licensed Internal
Code (LIC) required for Sub-Capacity Pricing;

Collect, and retain for a period of not less thixmsonths, the SMF and SCRT89 data
records for all LPARS, by Eligible Machine, requirey the Sub-Capacity Reporting Tool
for each Reporting Period;

Run the most current version of the Sub-CapacitydrRéng Tool against the collected SMF
and SCRT98 data to produce a Sub-Capacity Repogddition, the Government agrees to
specify the LPAR name(s) in the Sub-Capacity Repwbere any IBM Programs run for
which SMF or SCRT89 data is not created. If theree been special circumstances during
the Reporting Period, the Government may also geoglternate values, as defined in the
SCRT Users Guide (SG24-6522), for each IBM Prognath an explanation for the
variance.

Send to IBM within the time specified in the Append

a. The initial Sub-Capacity Report that is based endata for the entire initial Reporting
Period for each Eligible Machine that the Governnwveishes IBM to register for Sub-
Capacity Pricing; and

b. Subsequent Sub-Capacity Reports that are basdw atata for each entire Reporting
Period thereatfter, for each registered Eligible Mae.
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Sub-Capacity Reports may not be used to ordersoodtinue licenses, move licenses between
Eligible Machines, report Eligible Machine modelguades, or enable or disable IBM Program
features.

Both IBM and the Government agree that Sub-Cap#&afyorts that reflect a changed Product
LPAR Utilization Capacity will be considered to belers placed by you, and you authorize
IBM to make any resulting billing increase or des®. Sub-Capacity Reports not submitted by
the "not later than" date specified in the Appendlitk result in IBM Programs being charged on
a full Capacity MSU basis for the Reporting Period;

The Government is responsible for monitoring fulgdatiocated on their current Order or
Contract and issuing Modifications whenever thelltesf increases and/or decreases in charges
exceed such allocated funding. A Modification na¢égo be required for line item changes, if
required by the ordering agency. The Governmergsponsible for paying invoices for all
monthly usage.

5. Configure the Government's Machine to send weeklBM Transmit System Availability
Data ("TSAD") weekly to IBM via the Remote SuppBecility ("RSF"). This enables IBM
to verify that the Product LPAR Utilization CapacMSUs in the Sub-Capacity Reports
submitted to IBM are consistent with the Governrseattual Machine configuration. An
alternate means for the Government to collect eartsinit this data is provided in the "z/OS
Planning for Sub-Capacity Pricing" publication.iléige to submit TSAD may result in IBM
Programs being charged on a Full Capacity MSU basis

6. Assign a person in Government’s organization wittharity to discuss and promptly resolve
any questions on Sub-Capacity Reports or incomsigts between Sub-Capacity Report
contents or current license entitlement, and coméigon data reported via the RSF; and

7. Notify IBM if the Government elects to convert frddub-Capacity Pricing to WLC at Full
Capacity MSUs.

8. The Sub-Capacity Reports must be transmitted to &8\Mhe second, but not later than the
ninth, calendar day of the month. The e-mail aslslfer transmitting the Reports is
fednotes@us.ibm.com.

5.16.13EWLC, TWLC, zELC AND zZ/OSE LICENSE CHARGES

The terms and conditions are for Programs runnimgroEligible Machine including terms for
z/0S.e and Programs with zSeries Entry Licensed@@lsaf'zELC")), Entry Workload License
Charges (“EWLC"), or Tiered Workload License Cha & WLC”). When running on an
Eligible Machine z/TPF, z/OS or z/OS.e must be nign z/Architecture (64-bit) mode.

1. Definitions

Eligible Machines —A Machine to which an Eligible Operating Systenfigensed. Any copies
of Eligible Operating Systems that run on an Elgillachine must run z/Architecture (64-bit)
mode. Eligible Machines are specified in Appen@ix

Eligible Operating systems -An Operating System specified in Appendix O
Full Capacity — EWLC pricing of Programs based on the total M&Uthe Eligible Machine

Full Logical Model Capacity - The total MSU capacity of the Logical Model.
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Guest (LPAR) — An Eligible Operating systemwhen running on z/VM
MSUs -Millions of Service Units per hour. Units of Woddd of a z890 or z800.
Native (LPAR) — An Eligible Operating System running on z/VM

Operating System Family -An IBM operating system and the IBM middleware thats under
it. The applicable IBM operating systems are z/@%PF, and z/VSE V4 or higher.

Product LPAR Utilization Capacity - The highest number of MSUs utilized by the cameloi
logical partitions (“LPARS”) in which an EWLC IBMrBgram runs concurrently during a
Reporting Period. The number of MSUs is based 4+haur rolling average utilization.

Reporting Period - The period which begins on the second day obatimand ends on the first
day of the following month.

Sub-Capacity - EWLC pricing of Programs based on less thartdted MSUs of the Eligible
Machine.

Sub-Capacity Report- A report generated by the IBM-provided Sub-Cdayageporting Tool.
The tool analyzes System Management Facilities F9Mata and SCRT89 data and calculates
the Product LPAR Utilization Capacity for most EWIBM Programs. The Sub-Capacity
Report includes these calculations. The Governnserguired to submit the report to IBM only
if Sub-Capacity pricing is in effect.

System z9 and zSeries Software ContractsWebskie
http://www.ibm.com/zseries/library/swpriceinfo/

2. LPAR Limitations — The Government may not use rare than 15 LPARS on a zSeries
890 Capacity Setting 110

3. Charges for Program running on an Eligible Maclne:

A. Logical Models

For determining the basis for certain softwareng®charges, an Eligible Machine may
be divided into two Logical Models, one running &@ and the other running some other
operating system(s). If the Eligible Machine isming only z/OS.e or is not running
z/OS.e, then there is only one Logical Model and @qual to the physical Eligible
Machine model. (Note: Integrated Facility for uin("IFL") engines are not part of
Logical Models or the physical Eligible Machine nehdl

Logical Models may be calculated as follows

a. If the only charges for Programs on an Eligible Mae are zELC, a table illustrating
the various Logical Model combinations may be founthe Appendix.

b. If an Eligible Machine is running a combinationzs®S.e with EWLC charges and
some other operating system, the following stepsiaed to calculate the Logical
Model:

a. The Government advises IBM of planned MSUs:

Within 30 days of the billing period start date EWLC charges, the Government
will advise IBM of the planned MSUs usage for bat®S.e and for the non-
z/OS.e Logical Model. The total planned MSUs naggial the total MSU
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C.

capacity of the Eligible Machine. To determine tb&l MSU capacity of each
model of an Eligible Machine, see the System z9%eries Software Pricing
Website.

b. IBM to calculate Logical Model sizes:

1. IBM will calculate the Logical Model sizes for zELIEYograms by
selecting the Logical Model with an MSU rating tleguals the
Government’s planned z/OS.e MSU usage, or thehigker Logical
Model if you planned z/OS.e MSU usage exceeds tB& vating for a
Logical Model. IBM will similarly calculate the mez/OS.e Logical
Model using non-z/OS.e MSUs.

2. IBM will calculate the appropriate tier for TWLCqmrams based upon
the Government’s planned z/OS.e MSU usage. IBMsaiilarly
calculate the non-z/OS.e tier using the non-z/Q&&Js.

c. Changing Logical Models sizes:

If an Eligible Machine is upgraded or downgradedf the Government changes
the MSUs used for z/OS>e, the Government will bessdiBM of the new
planned MSUs for both z/OS.e and non-z/OS.e. IBMaaljust the Logical
Model accordingly.

d. If MSU usage is greater than the total MSU capadiitthe Eligible Machine:

In the event actual MSUs reported on a Sub-Cap&aport for both the z/OS.e
and non-z/OS.e Logical Models exceed the total M&phcity of the Eligible
Machine, IBM will reduce the z/OS.e MSUs so that thtal MSUs do not exceed
the total MSU capacity of the Eligible Machine. wiver, the z/0S.e MSUs may
not be reduced below 3 MSUs. If necessary, theat0s.e MSUs will also be
reduced so the total MSU capacity of the Eligibladfine is not exceeded.

This calculation will not impact zELC charges, oBRIWLC charges.
e. Actual MSU use exceeds planned MSUs provided to:IBM

If the Sub-Capacity Report shows that actual n@&Sz¢ MSU usage exceeded
the planned MSU usage that the Government proviné@M, IBM may adjust
the size of the Logical Models accordingly. Ba@M and the Government agree
that this will result in a billing increase and tBevernment agrees to pay such
revised charges.

The Government is responsible for monitoring fuigdatiocated on their current
Order or Contract and issuing Modifications whemekie result of an increase in
charges exceed such allocated funding. A Modibcatay also be required for
line item changes, if required by the ordering @gyenThe Government is
responsible for paying invoices for all monthly gea

If the charges on an Eligible Machine are eitheggragated Variable Workload
License Charge (“WVWLC") or aggregated Parallel 3gspicense Charges (“PSLC"),
and a Program is running on only one of the Lodg\datlels, the Full Logical Model
Capacity for each Logical Model is defined as fato

a. For a Program running in the Logical Model wit®S.e:
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1. Divide the total number of MSUs in the Eligible Mwce by the
number of engines in that Eligible Machine;

2. multiply that result by the number of engines ia tlogical Model,

3. if the result is not a whole number, any fractiou& to or greater
than one-half is rounded up to the next whole numkeherwise,
fractions are dropped.

b. For a Program running in the Logical Modetheut z/OS.e, subtract the MSUs
calculated above from the total MSUs in the EligiMachine.

B. z/OS.e Charges

z/OS.e charge are based on the number of engirtles Lrogical Model in which
z/OS.e runs or on EWLC charges.

C. Aggregated Charges

a. Aggregated PSLC may apply if the Eligible Machiseoupled in a Parallel
Sysplex that has aggregated PSLC charges. UsagegRtharges may apply

b. Aggregated Workload License Charges ("WLC") maylagghe Eligible
Machine is coupled in a Parallel Sysplex that lgggegated WLC charges.

c. Prerequisite terms within Workload License Char@®EC) and Parallel
Sysplex License Charges (PSLC) Items, and appécappendices apply.

D. zELC Charges
a. zELC charges are based on the category of the &bkfiodel.

b. zELC charges are available for selected Programd o Eligible Machines
that are identified in the "Group" column by "zEL @llowed by the zELC
category, on the System z9 and zSeries Softwaré&&xs Website.

c. When zELC charges are not available for certaigfms, a default charge
applies . Itis specified on the System z9 &®eries Software Contracts
Website for each applicable Eligible Machine in toédumn called “Other”.

d. If the Government selects zELC charges for any iRaragon an Eligible
Machine, then all Programs for which zELC chargesaaailable must have
ZELC charges, unless EWLC charges are availabledlected Programs. In
this case those Programs may have EWLC charges.

e. Increases in any zELC or default charges for Pragralue to changes in the
category or model placement for any machine to wthe Programs are
licensed, will be in effect for a minimum of one ntlo

E. TWLC Charges

TWLC charges are a tiered EWLC price structurelzemkd on Full Logical Model Capacity.
Sub-Capacity pricing is not available.
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a. TWLC charges are available for selected EligiblegPams used on non-

aggregated Machines identified in the “Group” cotuby “TWLC” followed by
the TWLC tier on the System z9 and zSeries SoftWanatracts Website.

b. When TWLC charges are not available for certailgpms, a default charge

applies. It is specified on the System z9 andieS&oftware Contracts Website
for each applicable Eligible Machine in the coluoafl “Other.”

c. If the Government selects TWLC charges for any Rnmgon an Eligible

Machine, then all Programs for which TWLC chargesavailable must have
TWLC charges, unless EWLC charges are availabledlacted Programs. In
this case those Programs must have EWLC chargesevér, if the
Government elects Midrange Workload License Chaftdg/LC") on z/VSE
V4 then all Programs with MWLC available must h&d/LC charges.

d. Increases in any TWLC or default charges for Pnogradue to changes in the tier

placement for any Eligible Machine to which the gteoms are licensed, will be
in effect for a minimum of one month.

F. EWLC Charges:
a. EWLC charges are based on Full Capacity or Sub-@gparicing.
b. EWLC charges are available only for selected Progrased on non-aggregated

Eligible Machines that are identified in the “Grdwgolumn by “EWLC” on the
System z9 and zSeries Software Contracts Website.

If you select EWLC charges for a Program on agilile Machine, then all

Programs for which EWLC charges are available rhagse EWLC charges. All

other Programs on an Eligible Machine must havezEharges, if zELC
charges are available, or TWLC charges, if TWLCrgha are available.
However, if the Government elects Midrange WorklbézmEnse Charges
("MWLC") on z/VSE V4 then all Programs with MWLC ailable must have
MWLC charges.

IBM Programs with Select Application License Cha¢§&SALC”) may be licensed
to the same Eligible Machine as IBM Programs wiYNLEC Charges. SALC is
described in the Select Application License Chatgass elsewhere in this Chapter.

d. Full Capacity Pricing Terms: Increases in EWL@rgJes for Programs, due to

changes in the model placement for any Eligible iMiae to which the Programs
are licensed, will be in effect for a minimum ofeomonth.

e. Sub-Capacity Pricing Terms

(i) Sub-Capacity Charges:

1. New licenses are charged on a Full Capacity MSuhd non-operating
system licenses at the operating system MSUs, IidMilhas processed the
initial Sub-Capacity Report containing the appliea®Brogram.

2. Monthly charges are based on the number of M8piarted in the
Program’s Sub-Capacity Report for the specifiegile Machine during the
Reporting Period. This value corresponds to tleeliet LPAR Utilization
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Capacity or must equal Full Capacity. If Sub-Caygaricing is not in effect,
monthly charges are based on the Full Capacity.

NOTE: Information on IBM’s billing process, incluy how to determine the
applicable Reporting Period for a particular mosttharges, can be found on
the Sub-Capacity Corner website at
http://www.ibm.com/zseries/swprice/subcap/

Eligible Operating System licenses are chargedithiapacity MSUs until
IBM has processed the initial Sub Capacity RepartHat Eligible Operating
System on that Machine, enabling Sub-Capacity Ryitor that Operating
System Family.

The initial monthly charge for a non-operating systlicense is based upon
the applicable operating system MSUSs.

3. Once Sub-Capacity Pricing has commenced fdligible Operating
System on an Eligible Machine,, if an EWLC Progr@does not appear in a
Sub-Capacity Report subsequent to its initial migntharges, the Program
will be charged at the minimum EWLC MSUs

NOTE: IBM specifies minimum EWLC MSUs in its prognaning
announcements.

4. If the Government elects to have Sub-Capacityrfg) for any EWLC IBM
Program on an Eligible Machine, then you must Hawe-Capacity Pricing
for all EWLC IBM Programs in that Operating Systéamily on that Eligible
Machine.

5. EWLC features have the same MSUs as the Program

6. When z/TPF is licensed to an Eligible Machihe, Sub-Capacity
Reporting Tool calculates the number of MSUs faiP# Programs running
on it. See the Amendment for Calculation of z/TPEW4 (INTC-7283) for
further details.

7. When z/OS or z/OS.e is licensed to a z890 00 zthe Sub-Capacity
Reporting Tool calculates the number of MSUs usedss all the z/OS and
z/0S.e LPARs in which each EWLC Program ran dutigReporting Period
as follows:

If z/OS or

z/OS.eis

running in
Native LPAR(S)

and z/OS or and z/OS or then, MSUs are calculated in
z/0S.e is running z/OS.e is running LPAR(S) in which the EWLC IBM
in Guest in Guest Program ran, as follows:

LPAR(s), at least
one of which is at
V1.6 or lower ...

LPAR(s), at least
one of which is at
V1.7 or higher ...

Yes

Yes

Yes

Yes

Yes

No

The highest combined

3. 4-hour rolling average utilization
across all z/0OS and z/OS.e Native
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LPARSs, and

4. The maximum capacity of all
z/OS and z/OS.e Guest LPARs

Yes No Yes The highest combined 4-hour rolling
average utilization across all z/OS

ves No No and z/OS.e Native LPARs and z/OS

No No Yes and z/OS.e Guest systems

No Yes Yes The highest combined maximum

No Yes No capacity of all z/OS and z/OS.e

Guest LPARs

The Government may manage Native z/OS or z/OS.eR_&ization by
specifying the LPAR defined capacity on the Hardaslianagement Console
(“HMC”). However, this is not required to obtaintsCapacity pricing. If the
Government chooses to specify the defined capbmity particular Native
z/OS or z/0S.e LPAR, the Sub-Capacity Reportingl Wb use the lower of
the specified capacity or the 4-hour rolling averagorder to determine the
number of MSUs associated with each EWLC Program

If an OS/390 or MVS operating system is licensethtosame Eligible
Machines then charges for the z/OS Operating SyBtamily are based on
Full Capacity.

8. The capping function in z/OS or z/OS.e is useehsure the workload
does not exceed the LPAR defined capacity you Bpeeified on a 4-hour
rolling average. To achieve this, the capping fiamcmay automatically
reduce and limit computer resources to workloadsing in that LPAR. By
defining the LPAR capacity, the Government autresithe capping function
to cap the computer’s resources as defined.

(ii) IBM’s Responsibilities:
IBM will:

a. Specify in Appendix O a) the Eligible Machine, diitithe date and the process
for transmitting Sub-Capacity Reports to IBM;

b. Provide the Sub-Capacity Reporting tool;

c. Adjust EWLC in response to the changes the Govenhimdicates on the
Sub-Capacity Reports that the Government submts$; a

d. Register Eligible Machines when the Government stsbtine initial Sub-
Capacity Reports.

(iif) Government’s Responsibility under Sub-Capaéiticing:
The Government agrees to

a. promptly install any enabling code for Program$BM System z Licensed
Internal Code (“LIC”) required for Sub-Capacity grig
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e.

b. Collect, and retain for a period of not less thamsonths, the SMF and
SCRT89 data records all LPARS, by Eligible Machimguired by the Sub-
Capacity Reporting Tool for each Reporting Period;

c. Run the most current version of the Sub-CapacifyoReng Tool against the
collected SMF and SCRT89 data to produce a Sub<iiggreport where any
IBM Programs run for which SMF or SCRT89 data it created. If there
have been special circumstances during the Regdpemiod, the Government
may also provide alternate values, as definedarB8RT Users Guide (SG24-
6522), for each Program, with an explanation fer\tariance;

d. Send to IBM within the time specified in Appendix O

i. The initial Sub-Capacity Report that is basadlte data for the entire
initial Reporting Period for each Eligible Machitieat the Government
wishes IBM to register for Sub-Capacity pricinggdan

ii. Subsequent Sub-Capacity Reports that are baisdide data for each
entire Reporting Period thereafter, for each regest Eligible Machine.

Sub-Capacity Reports may not be used to ordersoodtinue licenses,
move licenses between Eligible Machines, repoigille Machine model
upgrades, or enable or disable Program features.

Both IBM and the Government agree that Sub-Cap#&sfyorts that
reflect a changed Product LPAR Utilization Capaaitgy result in billing
increase or decrease. The Government agrees wuphyevised charges.
The Government is responsible for monitoring fulgdatiocated on their
current Order or Contract and issuing Modificatisrigenever the result of
increases and/or decreases in charges exceedlkggted funding. A
Modification may also be required for line item olyas, if required by the
ordering agency. The Government is responsibl@dging invoices for
all monthly software charges. Sub-Capacity Repuotssubmitted by the
“not later than” date specified in the Appendixlwd@sult in Programs
being charged on a Full Capacity basis for the ReygpPeriod;

configure your Eligible Machine to send Transmis®yn Availability Data
("“TSAD”) weekly to IBM via the Remote Support Fagil(“RSF”). This
enables IBM to verify that the Product LPAR Utiliiwan Capacity MSUs in the
Sub-Capacity Reports you submit to IBM are consistéth your actual
Machine configuration. An alternate means for y@uaollect and transmit this
data is provided in the “z/OS Planning for Sub-QayaPricing” publication.
Failure to submit TSAD may result in Programs baihgrged on a Full
Capacity basis;

assign a person in your organization with authdotgiscuss and promptly
resolve any questions on Sub-Capacity Reportsoconsistencies between Sub-
Capacity Report contents or current license entiglet, and configuration data
reported via the RSF; and
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g. notify IBM if the Government elect to convert frddub-Capacity Pricing to
EWLC at Full Logical Model Capacity.

G. GOTC Charges (Graduated One-Time Charges)

(a) Programs for which the Government has paid GOTC loeayoved to an Eligible
Machine

(b) Upgrade charges will apply if the Eligible Machifizefault Model Group”
specified in the Appendix or the zSeries Softwareify Website is higher than
the current GOTC entitlement. Refunds do not aghe z800 Default Model
Group is lower.

(c) Contact IBM for special pricing if the GOTC licenisebeing moved to an
Eligible Machine whose applicable default chargkased on MSUs rather than a
specific Default Model Group.

4. Additional License Terms for z/OS.e
1. The Government may run z/OS.e only on EligNdechines.

2. The Government must run z/OS.e in Logical Ranti("LPAR") that has "z/OSE" as the
first four characters of the LPAR name.

3. The Government must execute z/OS.e in z/Arctite (64-bit) mode.

4. The Government must order and license z/O$ #éonumber of engines in the Logical
Model in which you will run z/OS.e, or alternatiyek/OS.e may be ordered with EWLC
charges.

5. The Government may use only the levels of LagguEnvironment (LE), JES2 and JES3
that are delivered with z/OS.e.

6. The Government may not run any of the follow@S.e base elements, optional features,
or functions:

a. BookManager READ
BookManager BUILD feature
GDDM
GDDM-PGF feature
GDDM-REXX feature
DCE Application Support
. LANRES
. Bulk Data Transfer (BDT) File-to-File feature
Language Environment's use of Run-time Library Bes/(RTLS)

S@ "~ o 2 o0C

j. Language Environment Routine Retention (LRR)
k. Language Environment Compatibility Preinitializatitor C and PL/I
[. Encina Toolkit Executive

m.MICR/OCR
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n. Communications Server Network Print Facility (NP&ature
7. The Government may not run any of the followimgler z/OS.e:

a. CICS, IMS, FORTRAN, or COBOL applications. Howevgou may run precompiled
COBOL DB2 stored procedures and other precompil@@8GL applications using the
Language Environment pre-initialization interfaGEEPIPI). You may also use DB2,
CICS and IMS Connectors to access existing z/O33JB90 systems or an application
server on Linux for zSeries. Hipersockets mayd®as long s they access LPARS or
IFLs on the same Eligible Machine.

b. COBOL, FORTRAN, PL/I or Visual Age PL/I compiler$glowever, you may execute
precompiled PL/I and Visual Age PL/I applications.

c. DB2 QMF Host feature, DB2 QMF HPO feature.
d. The Government may not have more than eight coacturSO users under z/OS.e.

e. The Government may not run any operating systemratian z/OS.e, z/VM V4, z/VM
V5 and LINUX in the z/OS.e Logical Model. Such ogténg systems include, for
example, z/OS, OS/390, MVS, VM (prior to z/VM VAJSE, z/VSE, TPF, z/TPF, etc.

f. The Government agrees to configure your EligibleeMae to send Transmit System
Availability Data ("TSAD") to IBM weekly via the Raote Support Facility ("RSF").
This enables IBM to verify that your z/OS.e licemsatches your actual Eligible
Machine configuration. An alternate means for ymugollect and transmit this data is
provided in the "Hardware Management Console OpersiGuide™ publication.

5. Programs that run on an IFL

a. Programs that run on an IFL engine may be licensel@r the terms of the agreement
provided with them.

b. Charges for Programs that IBM has announcedigiblelto run on IFL engines are
based on the total number of IFL engines instadle@n Eligible Machine.

c. If a Program runs on the IFL engine(s) and oretingine(s) of one or both of the
Logical Models, the charges are based on the ¢btale IFL engines and the engines
in the Logical Models where the Program runs.

5.16.14SELECT APPLICATION LICENSE CHARGES FOR IBM SYSTEM ZUSAGE PRICING
CHARGES

The terms of Select Application License ChargedBdd System z Usage Pricing Charges
(“Amendment”) modifies and is made a part of thenefor IBM System z Usage Pricing
Charges, and associated Appendices apply to Sepetication License Charges (“SALC”)
terms, except in the case of a conflict, in whiakecthe terms stated herein prevail. In addition,
terms in Appendix P also apply to Select Applicatiecense Charge software. Any Programs
licensed in accordance with the terms of this Anmeeist may be licensed only to a Designated
Machine that properly implements 64-bit z/Architeet
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1. SALC Eligible Programs and Measurements

The following supersedes Appendix N for IBM Systetdsage Pricing Charges Programs for
which SALC is available are at listedhdtp://www.ibm.com/zseries/library/swpriceinfGlick
on “Usage Pricing Charges and Select Applicatiamehse Charges”

1. SALC requires z/OS. In addition, Workload lise Charges (“WLC”) or Entry
Workload License Charges (“EWLC”) must be in effentthe same machine.

2. Usage Levels and ranges for SALC Programs:

Usage Range in MSUs
Usage Level L
(CPU SUs in millions)
Base 1 1.00
Level A 2.00 - 11.00
Level B 12.00 - 44.00
Level C 45.00 - 78.00
Level D 79.00+

Pricing for usage less than or equal to one MSWireg the Base 1 feature, while usage above
one MSU requires the Base 1 feature plus the apptepmumber of Level A, B, C and D
features. For charging purposes, reported usageimsed up to the nearest whole MSU.

2. Transitioning from Usage Pricing

The highest monthly usage, derived from the prexgetisage Pricing Charge billing period
(including one month before that billing period amatluding the final month of the billing
period), will be used to determine your monthly $SAtharge when transitioning a Program
under Usage Pricing to SALC charges.

5.16.15IBM SyYSTEM z PROGRAMS SuB-CAPACITY PRICING

These terms modify or are in addition to the IBMdtam License Agreement (“IPLA”).

Subject to the terms herein for IBM System z Supdacdy Pricing (“Amendment”), IBM
enables the Government to obtain Sub-Capacityriyifdr certain System z IPLA Programs
(“Eligible Programs”). Eligible Programs are speatif at
http://www.ibm.com/zseries/library/swpriceinfdClick on ” Sub-Capacity zSeries IPLA
Programs.”).

These terms supersede any subcapacity terms offarédigible Programs in their License
Information or other agreements.

If there is a conflict between the terms state@imeaind those of the IPLA, these terms will
prevail.

Eligible Programs Running in a Workload License i@ka (“WLC”) Environment

5-74 Revised: 6/29/2011



Chapter 5. Special Item 132-33: Perpetual Softwarkeicense

The following sections of these terms, and the $eoin System z Workload License Charge
(Item 5.16.11 of the GSA IT Schedule) apply to Bligible Programs, as if they were Variable
Workload License Charge (“VWLC”) Programs with S@hpacity Pricing, and are incorporated
by reference into this Amendment with modificati@ssindicated:

Section 3 - Your Responsibilities under Sub-CapagitPricing with the following
modification:

Subsection 4The phraséyou authorize IBM to make any resulting billingchease or decrease”
in the sentence that begins wioth IBM and the Government agree that Sub-Capaci
Reports..."is replaced byyou authorize IBM to make any resulting billingcrease.”

1. Eligible Programs Running in an Entry Workldadense Charges (“EWLC”) Environment

The following sections of the terms for EWLC, TWLZELC and z/OS.e License Charges
(Item 5.16.13 of the GSA IT Schedule) apply to Ehigible Programs, as if they were Entry
Workload License Charge (“EWLC”) Programs with SDapacity Pricing, and are incorporated
by reference into this Amendment with modificati@ssindicated:

Subsection entitled Government’s Responsibilityarfsub-Capacity Pricingith the following
modification:,

Item (iii)(d): The sentenctBoth IBM and the Government agreis’replaced byYou authorize
IBM to make any resulting billing increase, andesgto pay such revised charges.”

2. Additional Definitions
1. Environment: Standalone machine or Parallepleys
2. Execution-Based Terms:

Execution-Based licensing terms apply to Eligibteglams whose value is based on the
capacity of the execution (run-time) Environmeihe capacity of an Eligible Program with
Execution-Based terms must equal the capacityeof BPAR(S) where it executes.

(a) Reference-Based licensing terms apply to BigPrograms that add value to particular
monthly license charge (MLC) Programs. The capadian Eligible Program with
Reference-Based terms must equal the capacityedpplicable MLC Program. This MLC
Program is called the “Parent Program.”

(b) Eligible Programs with Reference-Based terdts\aalue to the Parent Program across
the Environment, regardless of where in the Envirent the Programs executes.

(c) When an Eligible Program with Reference-Basenhs is used in a qualified Parallel
Sysplex (described in the WLC or EWLC Attachmetity capacity of the Eligible Program
must be equal to the capacity of the Parent Progjaaaross the Parallel Sysplex.

(d) Where there are multiple versions of the PalPeagram licensed in the Environment, the
IPLA charges will be based on the total billable WSof the Parent Programs, but capped at
the Parent Programs’ z/OS MSU capacity.

3. z/0S-Based Terms:

Revised: 6/29/2011 5-75



Chapter 5. Special Item 132-33: Perpetual Softwarkeicense

<||I

z/0OS-Based licensing terms apply to Eligible Praggdhat provide value to the particular
Machine where the Program is used. The capacitykiigible Program with z/OS-Based Terms
must equal the capacity of z/OS on that Machine.

3.
1.
2.

Quialifications
You must have executed WLC or EWLC terms, as apble

You must agree to keep IBM informed of the typedeipand serial number of each
Machine on which each Eligible Program is executiftie scope of your tracking extends to
all Machines in your Agency or Department withirugy@&gency, whether the Eligible
Programs have Sub-Capacity or Full Capacity chaitfgsu are unwilling or unable to

fulfill your tracking responsibilities, IBM may terinate this contract upon 30 days written
notice. In such event Full Capacity terms wouldlgpp

If you have Eligible Programs with Execution-Based/OS-Based terms, you must have
selected Sub-Capacity Pricing for VWLC or EWLC aggropriate, on the Machine where
the Eligible Program is being used.

If you have Eligible Programs with Reference-Bat#ths, you must have selected Sub-
Capacity Pricing for VWLC or EWLC, as appropridiay, the Parent Program(s). Full
Capacity MSUs will apply for any machine(s) whdre Parent Program is not in Sub-
Capacity mode.

z/OS or z/0OS.e must run in z/Architecture (64-mtde.

6. OS/390 and MVS may not be licensed to a Machink @itb-Capacity Pricing.
7. For specific Machine qualifications, ske#p://ibm.com/zseries/library/swpriceinf@ee

Machines with “WLC” in the WLC column or “EWLC” ithe Group column.

Monthly Sub-Capacity reports, generated by the Gapacity Reporting Tool (“SCRT"),
must be submitted to remain eligible for Sub-Caygmiicing. SCRT terms are described in
the WLC and EWLC terms. (NOTE: In the event youwamable to submit your SCRT
Report by the ninth calendar day of the month, ymust email scrt@us.ibm.com by the ninth
calendar day to request an extension.

In the event of an unusual situation, you haveothgortunity to override the MSU values on
the SCRT Report(s) prior to submission. You musevjale an explanation for each override.

10. Sub-Capacity terms may not be transferred to théndies.

4. Charges

1.

One-time charges are based on the number of MSliiseeden the SCRT Report during a
Reporting Period. This value corresponds to thellRbLPAR Utilization Capacity of the
Eligible Programs with Execution-Based or z/OS-Blasems or the Parent Program, as
applicable. If Sub-Capacity Pricing is not in effemne-time charges are based on Full
Capacity MSUs or Full Logical Model Capacity, apaypriate.

NOTE: Information on IBM’s billing process, incluti how to determine the applicable
Reporting Period for a particular month's chargas, be found on the Sub-Capacity Corner
website ahttp://www.ibm.com/zseries/swprice/subcap/

For native z/OS LPARs, the number of MSUs assodiaiéh an LPAR is equivalent to the
highest observed rolling 4-hour average utilizafioa Reporting Period. You may manage

5-76 Revised: 6/29/2011



Chapter 5. Special Item 132-33: Perpetual Softwarkeicense

native z/OS LPAR utilization by explicitly specifyg the defined capacity of the LPAR(S) on
the Hardware Management Console (“HMC”). This, hesveis not required to obtain Sub-
Capacity Pricing benefits.

w

If you choose to specify the capacity of the LPAR{{se SCRT will use the lower of the
specified capacity or the 4-hour rolling averagézation in order to determine the Product
LPAR Utilization Capacity for each Program.

4. For non-native z/OS LPARs (i.e., z/OS guests of Vi@ number of MSUs associated with
an LPAR is equivalent to the maximum potential M&\pacity of that LPAR.

5. The capping function in the Eligible Operating ®ystis used to ensure the workload does
not exceed the LPAR defined capacity you have §ipdadn a rolling four hour average. To
achieve this, the capping function may automatiaatiuce and limit computer resources to
workloads running in that LPAR. By defining the LRAapacity, you authorize the capping
function to cap the computer’s resources as defined

6. If Sub-Capacity Pricing is not in effect, aggregbhtharges are based on Full Capacity MSUs
or Full Logical Model Capacity, as appropriate.

When any of the above conditions are not met, therkligible Program no longer qualifies.

The Government is responsible for monitoring fuigdatiocated on their current Order or
Contract and issuing Modifications whenever thelltesf increases and/or decreases in charges
exceed such allocated funding. A Modification na¢égo be required for the line changes, if
required by the ordering agency. You authorize l®Nnake any resulting billing increase,
including S&S, if applicable, and agree to pay ies for all such charges.

IBM does not give credits or refunds for chargesady due or paid if an the applicable Product
LPAR Utilization Capacity falls below the then cemt authorized entitlement.

5. IBM’s Responsibilities
1. IBM will provide the following on the SCRT websifettp://ibm.com/zseries/swprice/scrt/):

a. The SCRT, which is at no charge. (NOTE: Writtenfieztion of updates will be sent by
email)
b. the e-mail addresses for transmitting SCRT Repartd Notification of Changes to IBM

2. IBM will calculate the applicable MSUs for EligibRrograms with Reference-Based or
z/OS-Based terms, by using the MSUs of the Panergr®m(s) or z/OS, as applicable, from
the SCRT Report(s).
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